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PRIVILEGES AND IMMUNITIES OF THE UNITED 
NATIONS 


RESOLUTION RELATING TO THE ADOPTION OF THE GENERAL CONVENTION ON 
PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS, AND TEXT OF THE 
CONVENTION 


The General Assembly approves the annexed convention on the privileges 
and immunities of the United Nations and proposes it for accession by each 
Member of the United Nations. 

Thirty-first plenary meeting, 13 February 1946. 


CONVENTION ON THE PRIVILEGES AND IMMUNITIES 
OF THE UNITED NATIONS? 


Whereas Article 104 of the Charter of the United Nations provides that 
the Organization shall enjoy in the territory of each of its Members such 
legal capacity as may be necessary for the exercise of its functions and the 
fulfilment of its purposes and 

Whercas Article 105 of the Charter of the United Nations provides that 
the Organization shall enjoy in the territory of each of its Members such 
privileges and immunities as are necessary for the fulfilment of its purposes 
and that representatives of the Members of the United Nations and officials 
of the Organization shall similarly enjoy such privileges and immunities 
as are necessary for the independent exercise of the functions in connection 
with the Organization : 

Consequently the General Assembly by a resolution adopted on 13 Febru- 
ary 1946 approved the following convention and proposes it for accession 
by each Member of the United Nations. 


ARTICLE I 
Juridical Personality 


Section 1. The United Nations shall possess juridical personality. It 
shall have the capacity : 


(a) to contract; 
(b) to aequire and dispose of immovable and movable property ; 
(c) to institute legal proceedings. 


1U. N. Doe. A/64, July 1, 1946, p. 25. The following countries have deposited instru- 
ments of accession: Afghanistan, Belgium, Canada, Chile, Denmark, Dominican Republic, 
Egypt, El Salvador, Ethiopia, France, Greece, Guatemala, Haiti, Honduras, Iceland, 
India, Iran, Liberia, Netherlands, New Zealand, Nicaragua, Norway, Pakistan, Panama, 
Philippine Republic, Poland, Sweden, and United Kingdom. 
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ARTICLE II 
Property, Funds and Assets 


Section 2. The United Nations, its property and assets wherever located 
and by whomsoever held, shall enjoy immunity from every form of legal 
process except in so far as in any particular case it has expressly waived its 
immunity. It is, however, understood that no waiver of immunity shall 
extend to any measure of execution. 

Section 3. The premises of the United Nations shall be inviolable. The 
property and assets of the United Nations, wherever located and by whom- 
soever held, shall be immune from search, requisition, confiscation, ex- 
propriation and any other form of interference, whether by executive, ad- 
ministrative, judicial or legislative action. 

Section 4. The archives of the United Nations, and in general all docu- 
ments belonging to it or held by it, shall be inviolable wherever located. 

Section 5. Without being restricted by financial controls, regulations 
or moratoria of any kind, 


(a) The United Nations may hold funds, gold or currency of any kind 
and operate accounts in any currency; 

(b) The United Nations shall be free to transfer its funds, gold or 
currency from one country to another or within any country and to 
convert any currency held by it into any other currency. 


Section 6. In exercising its rights under section 5 above, the United 
Nations shall pay due regard to any representations made by the Govern- 
ment of any Member in so far as it is considered that effect can be given 
to such representations without detriment to the interests of the United 
Nations. 

Section 7. The United Nations, its assets, income and other property 
shall be: 

(a) exempt from all direct taxes; it is understood, however, that the 
United Nations will not claim exemption from taxes which are, in fact, 
no more than charges for public utility services ; 

(b) exempt from customs duties and prohibitions and restrictions on 
imports and exports in respect of articles imported or exported by the 
United Nations for its official use. It is understood, however, that articles 
imported under such exemption will not be sold in the country into 
which they were imported except under conditions agreed with the Gov- 
ernment of that country; 

(c) exempt from customs duties and prohibitions and restrictions on 
imports and exports in respect of its publications. 


Section 8. While the United Nations will not, as a general rule, claim 
exemption from excise duties and from taxes on the sale of movable and 
immovable property which form part of the price to be paid, nevertheless, 
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when the United Nations is making important purchases for official use of 
property on which such duties and taxes have been charged or are charge- 
able, Members will, whenever possible, make appropriate administrative 
arrangements for the remission or return of the amount of duty or tax. 


ARTICLE III 
Facilities in respect of Communications 


Section 9. The United Nations shall enjoy in the territory of each 
Member for its official communications treatment not less favourable than 
that accorded by the Government of that Member to any other Government, 
including its diplomatic mission, in the matter of priorities, rates and taxes 
on mails, cables, telegrams, radiograms, telephotos, telephone and other 
communications; and press rates for information to the press and radio. 
No censorship shall be applied to the official correspondence and other 
official communications of the United Nations. 

Section 10. The United Nations shall have the right to use codes and to 
dispatch and receive its correspondence by courier or in bags, which shall 
have the same immunities and privileges as diplomatic couriers and bags. 


ARTICLE 
The Representatives of Members 


Section 11. Representatives of Members to the principal and subsidiary 
organs of the United Nations and to conferences convened by the United 
Nations, shall, while exercising their functions and during their journey to 
and from the place of meeting, enjoy the following privileges and immuni- 
ties : 


(a) immunity from personal arrest or detention and from seizure of 
their personal baggage, and, in respect of words spoken or written and 
all acts done by them in their capacity as representatives, immunity from 
legal process of every kind; 

(b) inviolability for all papers and documents; 

(c) the right to use codes and to receive papers or correspondence by 
courier or in sealed bags; 

(d) exemption in respect of themselves and their spouses from immigra- 
tion restrictions, aliens registration or national service obligations in the 
State they are visiting or through which they are passing in the exercise 
of their functions; 

(e) the same facilities in respect of currency or exchange restrictions as 
are accorded to representatives of foreign governments on temporary 
official missions ; 

(f) the same immunities and facilities in respect of their personal 
baggage as are accorded to diplomatic envoys, and also; 
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(g) such other privileges, immunities and facilities, not inconsistent 
with the foregoing, as diplomatic envoys enjoy, except that they shall 
have no right to claim exemption from customs duties on goods imported 
(otherwise than as part of their personal baggage) or from excise duties 
or sales taxes. 


Section 12. In order to secure for the representatives of Members to the 
principal and subsidiary organs of the United Nations and to conferences 
convened by the United Nations, complete freedom of speech and inde- 
pendence in the discharge of their duties, the immunity from legal process 
in respect of words spoken or written and all acts done by them in dis- 
charging their duties shall continue to be accorded, notwithstanding that 
the persons concerned are no longer the representatives of Members. 

Section 13. Where the incidence of any form of taxation depends upon 
residence, periods during which the representatives of Members to the prin- 
cipal and subsidiary organs of the United Nations and to conferences con- 
vened by the United Nations are present in a State for the discharge of 
their duties shall not be considered as periods of residence. 

Section 14. Privileges and immunities are accorded to the representa- 
tives of Members not for the personal benefit of the individuals themselves, 
but in order to safeguard the independent exercise of their functions in 
connection with the United Nations. Consequently a Member not only has 
the right but is under a duty to waive the immunity of its representative 
in any case where in the opinion of the Member the immunity would impede 
the course of justice, and it can be waived without prejudice to the purpose 
for which the immunity is accorded. 

Section 15. The provisions of sections 11, 12 and 13 are not applicable 
as between a representative and the authorities of the State of which he is 
a national or of which he is or has been the representative. 

Section 16. In this article the expression ‘‘representatives’’ shall be 
deemed to include all delegates, deputy delegates, advisers, technical ex- 
perts and secretaries of delegations. 


ARTICLE V 
Officials 


Section 17. The Secretary-General will specify the categories of officials 
to which the provisions of this article and article VII shall apply. He 
shall submit these categories to the General Assembly. Thereafter these 
categories shall be communicated to the Governments of all Members. The 
names of the officials included in these categories shall from time to time 
be made known to the Governments of Members. 

Section 18. Officials of the United Nations shall: 

(a) be immune from legal process in respect of words spoken or written 
and all acts performed by them in their official capacity ; 
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(b) be exempt from taxation on the salaries and emoluments paid to 
them by the United Nations; 

(c) be immune from national service obligations ; 

(d) be immune, together with their spouses and relatives dependent 
on them, from immigration restrictions and alien registration ; 

(e) be accorded the same privileges in respect of exchange facilities as 
are accorded to the officials of comparable ranks forming part of diplo- 
matic missions to the government concerned ; 

(f) be given, together with their spouses and relatives dependent on 
them, the same repatriation facilities in time of international crisis as 
diplomatie envoys; 

(g) have the right to import free of duty their furniture and effects at 
the time of first taking up their post in the country in question. 


Section 19. In addition to the immunities and privileges specified in 
section 18, the Secretary-General and all Assistant Secretaries-General shall 
be accorded in respect of themselves, their spouses and minor children, the 
privileges and immunities, exemptions and facilities accorded to diplomatic 
envoys, in accordance with international law. 

Section 20. Privileges and immunities are granted to officials in the in- 
terests of the United Nations and not for the personal benefit of the in- 
dividuals themselves. The Secretary-General shall have the right and the 
duty to waive immunity of any official in any case where, in his opinion, 
the immunity would impede the course of justice and can be waived without 
prejudice to the interests of the United Nations. In the case of the Secre- 
tary-General, the Security Council shall have the right to waive immunity. 

Section 21. The United Nations shall codperate at all times with the ap- 
propriate authorities of Members to facilitate the proper administration of 
justice, secure the observance of police regulations, and prevent the oceur- 
rence of any abuse in connection with the privileges, immunities and fa- 
cilities mentioned in this article. 


ARTICLE VI 
Experts on Missions for the United Nations 


Section 22. Experts (other than officials coming within the seope of 
article V) performing missions for the United Nations shall be accorded 
such privileges and immunities as are necessary for the independent ex- 
ercise of their functions during the period of their missions, including the 
time spent on journeys in connection with their missions. In particular 
they shall be accorded: 

(a) immunity from personal arrest or detention and from seizure of 
their personal baggage; 
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(b) in respect of words spoken or written and acts done by them in 
the course of the performance of their mission, immunity from legal 
process of every kind. This immunity from legal process shall continue 
to be accorded notwithstanding that the persons concerned are no longer 
employed on missions for the United Nations; 

(c) inviolability for all papers and documents; 

(d) for the purpose of their communications with the United Nations, 
the right to use codes and to receive papers or correspondence by courier 
or in sealed bags; 

(e) the same facilities in respect of currency or exchange restrictions 
as are accorded to representatives of foreign governments on temporary 
official missions; 

(f) the same immunities and facilities in respect of their personal bag- 
gage as are accorded to diplomatic envoys. 


Section 23. Privileges and immunities are granted to experts in the in- 
terests of the United Nations and not for the personal benefit of the indi- 
viduals themselves. The Secretary-General shall have the right and the 
duty to waive the immunity of any expert in any case where, in his opinion, 
the immunity would impede the course of justice and it can be waived 
without prejudice to the interests of the United Nations. 


ARTICLE VII 
United Nations Laissez-Passer 


Section 24. The United Nations may issue United Nations laissez-passer 
to its officials. These laissez-passer shall be recognized and accepted as 
valid travel documents, by the authorities of Members, taking into account 
the provisions of section 25. 

Section 25. Applications for visas (where required) from the holders 
of United Nations laissez-passer, when accompanied by a certificate that they 
are travelling on the business of the United Nations, shall be dealt with as 
speedily as possible. In addition, such persons shall be granted facilities 
for speedy travel. 

Section 26. Similar facilities to those specified in section 25 shall be 
accorded to experts and other persons who, though not the holders of 
United Nations laissez-passer, have a certificate that they are travelling on 
the business of the United Nations. 

Section 27. The Secretary-General, Assistant Secretaries-General and 
Directors travelling on United Nations laissez-passer on the business of the 
United Nations shall be granted the same facilities as are accorded to dip- 
lomatie envoys. 

Section 28. The provisions of this article may be applied to the com- 
parable officials of specialized agencies if the agreements for relationship 
made under Article 63 of the Charter so provide. 
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VIII 
Settlement of Disputes 


Section 29. The United Nations shall make provisions for appropriate 
modes of settlement of: 


(a) disputes arising out of contracts or other disputes of a private law 
character, to which the United Nations is a party; 

(b) disputes involving any official of the United Nations who by reason 
of his official position enjoys immunity, if immunity has not been waived 
by the Secretary-General. 


Section 30. All differences arising out of the interpretation or applica- 
tion of the present convention shall be referred to the International Court 
of Justice, unless in any ease it is agreed by the parties to have recourse to 
another mode of settlement. If a difference arises between the United 
Nations on the one hand and a Member on the other hand, a request shall 
be made for an advisory opinion on any legal question involved in ac- 
cordance with Article 96 of the Charter and Article 65 of the Statute of the 
Court. The opinion given by the Court shall be accepted as decisive by 
the parties. 


FINAL ARTICLE 


Section 31. This convention is submitted to every Member of the United 
Nations for accession. 

Section 32. Accession shall be effected by deposit of an instrument with 
the Secretary-General of the United Nations and the convention shall come 
into force as regards each Member on the date of deposit of each instrument 
of accession. 

Section 33. The Secretary-General shall inform all Members of the 
United Nations of the deposit of each accession. 

Section 34. It is understood that, when an instrument of accession is 
deposited on behalf of any Member, the Member will be in a position under 
its own law to give effect to the terms of this convention. 

Section 35. This convention shall continue in force as between the 
United Nations and every Member which has deposited an instrument of 
accession for so long as that Member remains a Member of the United 
Nations, or until a revised general convention has been approved by the 
General Assembly and that Member has become a party to this revised 
convention. 

Section 36. The Secretary-General may conclude with any Member or 
Members supplementary agreements adjusting the provisions of this con- 
vention so far as that Member or those Members are concerned. These 
supplementary agreements shall in each ease be subject to the approval of 
the General Assembly. 


HEADQUARTERS OF THE UNITED NATIONS 


AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 
AND THE UNITED NATIONS * 


Signed at Lake Success, New York, June 26, 1947; 
in force November 21, 1947 


THE UNITED NATIONS AND THE UNITED STATES OF AMERICA: 


Desiring to conclude an agreement for the purpose of carrying out the 
Resolution adopted by the General Assembly on 14 December 1946 to es- 
tablish the seat of the United Nations in The City of New York and to 
regulate questions arising as a result thereof; ' 

Have appointed as their representatives for this purpose: 

The United Nations: 

Trygve Lie, Secretary-General, and 

The United States of America: 

George C. Marshall, Secretary of State, 

Who have agreed as follows: 


ARTICLE I 
Definitions 


SEcTION 1. In this agreement: 


(a) The expression ‘‘headquarters district’? means (1) the area de- 
fined as such in Annex 1, (2) any other lands or buildings which from 
time to time may be included therein by supplemental agreement with 
the appropriate American authorities ; 

(b) the expression ‘‘appropriate American authorities’? means such 
federal, state, or local authorities in the United States as may be appropri- 
ate in the context and in accordance with the laws and customs of the 
United States, including the laws and customs of the state and local gov- 
ernment involved; 

(c) the expression ‘‘General Convention’’ means the Convention on the 
Privileges and Immunities of the United Nations approved by the General 
Assembly of the United Nations 13 February 1946, as acceded to by the 
United States; ? 


* Department of State, Treaties and Other International Acts Series, No. 1676 (Pub- 
lication 3042). 

1 United Nations. Resolutions adopted by the General Assembly during the Second 
Part of the First Session from 23 Oct. to 15 Dec. 1946, pp. 196, 197. Lake Success, 
1947. 

2 The United States has not yet acceded to this Convention. 
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(d) the expression ‘‘United Nations’’ means the international organiza- 
tion established by the Charter of the United Nations, hereinafter referred 
to as the ‘‘Charter’’; 

(e) the expression ‘‘Secretary-General’’ means the Secretary-General of 
the United Nations. 


ARTICLE IT 
The Headquarters District 


Section 2. The seat of the United Nations shall be the headquarters 
district. 

Section 3. The appropriate American authorities shall take whatever 
action may be necessary to assure that the United Nations shall not be dis- 
possessed of its property in the headquarters district, except as provided 
in Section 22 in the event that the United Nations ceases to use the same; 
provided that the United Nations shall reimburse the appropriate American 
authorities for any costs incurred after consultation with the United Na- 
tions, in liquidating by eminent domain proceedings or otherwise any ad- 
verse claims. 

SecTIon 4. (a) The United Nations may establish and operate in the 
headquarters district : 


(1) its own short-wave sending and receiving radio broadeasting 
facilities (including emergency link equipment) which may be used on the 
same frequencies (within the tolerances prescribed for the broadcasting 
service by applicable United States regulations) for radiotelegraph, radio- 
teletype, radiotelephone, radiotelephoto, and similar services; 

(2) one point-to-point circuit between the headquarters district and the 
office of the United Nations in Geneva (using single sideband equipment) 
to be used exclusively for the exchange of broadcasting programs and inter- 
office communications ; 

(3) low power micro-wave, low or medium frequency facilities for 
communication within headquarters buildings only, or such other buildings 
as may temporarily be used by the United Nations; 

(4) facilities for point-to-point communication to the same extent and 
subject to the same conditions as permitted under applicable rules and 
regulations for amateur operation in the United States, except that such 
rules and regulations shall not be applied in a manner inconsistent with 
the inviolability of the headquarters district provided by Section 9 (a); 

(5) such other radio facilities as may be specified by supplemental 
agreement between the United Nations and the appropriate American 
authorities. 


(b) The United Nations shall make arrangements for the operation of the 
services referred to in this section with the International Teleeommunica- 
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tion Union, the appropriate agencies of the Government of the United 
States and the appropriate agencies of other affected governments with 
regard to all frequencies and similar matters. 

(c) The facilities provided for in this section may, to the extent necessary 
for efficient operation, be established and operated outside the headquarters 
district. The appropriate American authorities will, on request of the 
United Nations, make arrangements, on such terms and in such manner 
as may be agreed upon by supplemental agreement, for the acquisition or 
use by the United Nations of appropriate premisés for such purposes and 
the inclusion of such premises in the headquarters district. 

SEcTION 5. In the event that the United Nations should find it necessary 
and desirable to establish and operate an aerodrome, the conditions for 
the location, use and operation of such an aerodrome and the conditions 
under which there shall be entry into and exit therefrom shall be the 
subject of a supplemental agreement. 

SEcTION 6. In the event that the United Nations should propose to 
organize its own postal service, the conditions under which such service 
shall be set up shall be the subject of a supplemental agreement. 


ARTICLE III 
Law and Authority in the Headquarters District 


Section 7. (a) The headquarters district shall be under the control and 
authority of the United Nations as provided in this agreement. 

(b) Except as otherwise provided in this agreement or in the General 
Convention, the federal, state and local law of the United States shall apply 
within the headquarters district. 

(ec) Except as otherwise provided in this agreement or in the General 
Convention, the federal, state and local courts of the United States shall 
have jurisdiction over acts done and transactions taking place in the head- 
quarters district as provided in applicable federal, state and local laws. 

(d) The federal, state and local courts of the United States, when dealing 
with cases arising out of or relating to acts done or transactions taking 
place in the headquarters district, shall take into account the regulations 
enacted by the United Nations under Section 8. 

Section 8. The United Nations shall have the power to make regulations, 
operative within the headquarters district, for the purpose of establishing 
therein conditions in all respects necessary for the full execution of its 
functions. No federal, state or local law or regulation of the United States 
which is inconsistent with a regulation of the United Nations authorized 
by this section shall, to the extent of such inconsistency, be applicable within 
the headquarters district. Any dispute, between the United Nations and 
the United States, as to whether a regulation of the United Nations is 
authorized by this section or as to whether a federal, state, or local law or 
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regulation is inconsistent with any regulation of the United Nations 
authorized by this section, shall be promptly settled as provided in Section 
21. Pending such settlement, the regulation of the United Nations shall 
apply, and the federal, state or local law or regulation shall be inapplicable 
in the headquarters district to the extent that the United Nations claims 
it to be inconsistent with the regulation of the United Nations. This sec- 
tion shall not prevent the reasonable application of fire protection regula- 
tions of the appropriate American authorities. 

Section 9. (a) The headquarters district shall be inviolable. Federal, 
state or loeal officers or officials of the United States, whether adminis- 
trative, judicial, military or police, shall not enter the headquarters district 
to perform any official duties therein except with the consent of and under 
conditions agreed to by the Secretary-General. The service of legal process, 
including the seizure of private property, may take place within the head- 
quarters district only with the consent of and under conditions approved 
by the Secretary-General. 

(b) Without prejudice to the provisions of the General Convention or 
Article IV of this agreement, the United Nations shall prevent the head- 
quarters district from becoming a refuge either for persons who are avoid- 
ing arrest under the federal, state, or local law of the United States or are 
required by the Government of the United States for extradition to another 
country, or for persons who are endeavoring to avoid service of legal 
process. 

Section 10. The United Nations may expel or exclude persons from the 
headquarters district for violation of its regulations adopted under Section 
8 or for other cause. Persons who violate such regulations shall be subject 
to other penalties or to detention under arrest only in accordance with the 
provisions of such laws or regulations as may be adopted by the appropri- 
ate American authorities. 


ARTICLE IV 
Communications and Transit 


Section 11. The federal, state or local authorities of the United States 
shall not impose any impediments to transit to or from the headquarters 
district of (1) representatives of Members or officials of the United Nations, 
or of specialized agencies as defined in Article 57, paragraph 2, of the 
Charter,® or the families of such representatives or officials, (2) experts per- 
forming missions for the United Nations or for such specialized agencies, 
(3) representatives of the press, or of radio, film or other information 
agencies, who have been accredited by the United Nations (or by such a 
specialized agency) in its discretion after consultation with the United 
States, (4) representatives of non-governmental organizations recognized 


8 Treaty Series 993; 59 Stat. 1031. 
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by the United Nations for the purpose of consultation under Article 71 of 
the Charter, or (5) other persons invited to the headquarters district by 
the United Nations or by such specialized agency on official business. The 
appropriate American authorities shall afford any necessary protection to 
such persons while in transit to or from the headquarters district. This 
section does not apply to general interruptions of transportation which 
are to be dealt with as provided in Section 17, and does not impair the 
effectiveness of generally applicable laws and regulations as to the operation 
of means of transportation. 

Section 12. The provisions of Section 11 shall be applicable irrespective 
of the relations existing between the Governments of the persons referred 
to in that section and the Government of the United States. 

Section 13. (a) Laws and regulations in force in the United States 
regarding the entry of aliens shall not be applied in such manner as to 
interfere with the privileges referred to in Section 11. When visas are 
required for persons referred to in that Section, they shall be granted 
without charge and as promptly as possible. 

(b) Laws and regulations in force in the United States regarding the 
residence of aliens shall not be applied in such manner as to interfere with 
the privileges referred to in Section 11 and, specifically, shall not be applied 
in such manner as to require any such person to leave the United States 
on account of any activities performed by him in his official capacity. In 
ease of abuse of such privileges of residence by any such person in activities 
in the United States outside his official capacity, it is understood that the 
privileges referred to in Section 11 shall not be construed to grant him ex- 
emption from the laws and regulations of the United States regarding the 
continued residence of aliens, provided that: 


(1) No proceedings shall be instituted under such laws or regulations 
to require any such person to leave the United States except with the prior 
approval of the Secretary of State of the United States. Such approval 
shall be given only after consultation with the appropriate Member in the 
ease of a representative of the Member (or a member of his family) or 
with the Secretary-General or the principal executive officer of the ap- 
propriate specialized agency in the case of any other person referred to in 
Section 11; 

(2) A representative of the Member concerned, the Secretary-General, 
or the principal executive officer of the appropriate specialized agency, as 
the case may be, shall have the right to appear in any such proceedings 
on behalf of the person against whom they are instituted ; 

(3) Persons who are entitled to diplomatic privileges and immunities 
under Section 15 or under the General Convention shall not be required 
to leave the United States otherwise than in accordance with the customary 
procedure applicable to diplomatie envoys accredited to the United States. 
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(c) This section does not prevent the requirement of reasonable evidence 
to establish that persons claiming the rights granted by Section 11 come 
within the classes described in that section, or the reasonable application 
of quarantine and health regulations. 

(d) Except as provided above in this section and in the General Con- 
vention, the United States retains full control and authority over the entry 
of persons or property into the territory of the United States and the con- 
ditions under which persons may remain or reside there. 

(e) The Secretary-General shall, at the request of the appropriate 
American authorities, enter into discussions with such authorities, with a 
view to making arrangements for registering the arrival and departure of 
persons who have been granted visas valid only for transit to and from the 
headquarters district and sojourn therein and in its immediate vicinity. 

(f) The United Nations shall, subject to the foregoing provisions of this 
section, have the exclusive right to authorize or prohibit entry of persons 
and property into the headquarters district and to prescribe the conditions 
under which persons may remain or reside there. 

Section 14. The Secretary-General and the appropriate American 
authorities shall, at the request of either of them, consult as to methods of 
facilitating entrance into the United States, and the use of available means 
of transportation, by persons coming from abroad who wish to visit the 
headquarters district and do not enjoy the rights referred to in this 
Article. 


ARTICLE V 
Resident Representatives to the United Nations 


Section 15. (1) Every person designated by a Member as the principal 
resident representative to the United Nations of such Member or as a 
resident representative with the rank of ambassador or minister pleni- 
potentiary, 

(2) such resident members of their staffs as may be agreed upon between 
the Secretary-General, the Government of the United States and the 
Government of the Member concerned, 

(3) every person designated by a Member of a specialized agency, as 
defined in Article 57, paragraph 2, of the Charter, as its principal resi- 
dent representative, with the rank of ambassador or minister plenipo- 
tentiary, at the headquarters of such agency in the United States, and 

(4) such other principal resident representatives of members to a spe- 
cialized agency and such resident members of the staffs of representa- 
tives to a specialized agency as may be agreed upon between the prin- 
cipal executive officer of the specialized agency, the Government of 
the United States and the Government of the Member concerned, 

shall, whether residing inside or outside the headquarters district, be en- 
titled in the territory of the United States to the same privileges and im- 


14 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


munities, subject to corresponding conditions and obligations, as it accords 
to diplomatic envoys accredited to it. In the case of Members whose gov- 
ernments are not recognized by the United States, such privileges and im- 
munities need be extended to such representatives, or persons on the staffs 
of such representatives, only within the headquarters district, at their resi- 
deneces and offices outside the district, in transit between the district and 
such residences and offices, and in transit on official business to or from 
foreign countries. 


ArTIcLE VI 
Police Protection of the Headquarters District 


Section 16. (a) The appropriate American authorities shall exercise 
due diligence to ensure that the tranquility of the headquarters district is 
not disturbed by the unauthorized entry of groups of persons from outside 
or by disturbances in its immediate vicinity and shall cause to be provided 
on the boundaries of the headquarters district such police protection as is 
required for these purposes. 

(b) If so requested by the Secretary-General, the appropriate American 
authorities shall provide a sufficient number of police for the preservation 
of law and order in the headquarters district, and for the removal there- 
from of persons as requested under the authority of the United Nations. 
The United Nations shall, if requested, enter into arrangements with the 
appropriate American authorities to reimburse them for the reasonable 
cost of such services. 


ArtTIcLe VII 
Public Services and Protection of the Headquarters District 


Section 17 (a) The appropriate American authorities will exercise to 
the extent requested by the Secretary-General the powers which they pos- 
sess with respect to the supplying of public services to ensure that the 
headquarters district shall be supplied on equitable terms with the neces- 
sary public services, including electricity, water, gas, post, telephone, tele- 
graph, transportation, drainage, collection of refuse, fire protection, snow 
removal, et cetera. In case of any interruption or threatened interruption 
of any such services, the appropriate American authorities will consider the 
needs of the United Nations as being of equal importance with the similar 
needs of essential agencies of the Government of the United States, and 
will take steps accordingly, to ensure that the work of the United Nations 
is not prejudiced. 

(b) Special provisions with reference to maintenance of utilities and 
underground construction are contained in Annex 2. 

SecTION 18. The appropriate American authorities shall take all reason- 
able steps to ensure that the amenities of the headquarters district are not 
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prejudiced and the purposes for which the district is required are not ob- 
structed by any use made of the land in the vicinity of the district. The 
United Nations shall on its part take all reasonable steps to ensure that the 
amenities of the land in the vicinity of the headquarters district are not 
prejudiced by any use made of the land in the headquarters district by the 
United Nations. 

Section 19. It is agreed that no form of racial or religious discrimina- 
tion shall be permitted within the headquarters district. 


ArticLteE VIII 
Matters Relating to the Operation of this Agreement 


Section 20. The Secretary-General and the appropriate American au- 
thorities shall settle by agreement the channels through which they will 
communicate regarding the application of the provisions of this agreement 
and other questions affecting the headquarters district, and may enter into 
such supplemental agreements as may be necessary to fulfill the purposes 
of this agreement. In making supplemental agreements with the Secretary- 
General, the United States shall consult with the appropriate state and local 
authorities. If the Secretary-General so requests, the Secretary of State 
of the United States shall appoint a special representative for the purpose 
of liaison with the Secretary-General. 

SEcTION 21. (a) Any dispute between the United Nations and the United 
States concerning the interpretation or application of this agreement or 
of any supplemental agreement, which is not settled by negotiation or other 
agreed mode of settlement, shall be referred for final decision to a tribunal 
of three arbitrators, one to be named by the Secretary-General, one to be 
named by the Secretary of State of the United States, and the third to be 
chosen by the two, or, if they should fail to agree upon a third, then by the 
President of the International Court of Justice. 

(b) The Secretary-General or the United States may ask the General 
Assembly to request of the International Court of Justice an advisory 
opinion on any legal question arising in the course of such proceedings. 
Pending the receipt of the opinion of the Court, an interim decision of the 
arbitral tribunal shall be observed by both parties. Thereafter, the arbitral 
tribunal shall render a final decision, having regard to the opinion of the 
Court. 


ARTICLE IX 
Miscellaneous Provisions 


Section 22. (a) The United Nations shall not dispose of all or any part 
of the land owned by it in the headquarters district without the consent of 
the United States. If the United States is unwilling to consent to a dispo- 
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sition which the United Nations wishes to make of all or any part of such 
land, the United States shall buy the same from the United Nations at a 
price to be determined as provided in paragraph (d) of this section. 

(b) If the seat of the United Nations is removed from the headquarters 
district, all right, title and interest of the United Nations in and to real 
property in the headquarters district or any part of it shall, on request 
of either the United Nations or the United States, be assigned and conveyed 
to the United States. In the absence of such request, the same shall be 
assigned and conveyed to the subdivision of a state in which it is located 
or, if such subdivision shall not desire it, then to the state in which it is 
located. If none of the foregoing desires the same, it may be disposed of 
as provided in paragraph (a) of this section. 

(ce) If the United Nations disposes of all or any part of the headquarters 
district, the provisions of other sections of this agreement which apply to 
the headquarters district shall immediately cease to apply to the land and 
buildings so disposed of. 

(d) The price to be paid for any conveyance under this section shall, in 
default of agreement, be the then fair value of the land, buildings and in- 
stallations, to be determined under the procedure provided in Section 21. 

Section 23. The seat of the United Nations shall not be removed from 
the headquarters district unless the United Nations should so decide. 

SEcTION 24. This agreement shall cease to be in force if the seat of the 
United Nations is removed from the territory of the United States, except 
for such provisions as may be applicable in connection with the orderly 
termination of the operations of the United Nations at its seat in the 
United States and the disposition of its property therein. 

SecTION 25. Wherever this agreement imposes obligations on the ap- 
propriate American authorities, the Government of the United States shall 
have the ultimate responsibility for the fulfillment of such obligations by 
the appropriate American authorities. 

Section 26. The provisions of this agreement shall be complementary 
to the provisions of the General Convention. In so far as any provision of 
this agreement and any provisions of the General Convention relate to the 
same subject matter, the two provisions shall, wherever possible, be treated 
as complementary, so that both provisions shall be applicable and neither 
shall narrow the effect of the other; but in any case of absolute conflict, the 
provisions of this agreement shall prevail. 

Section 27. This agreement shall be construed in the light of its pri- 
mary purpose to enable the United Nations at its headquarters in the 
United States, fully and efficiently to discharge its responsibilities and 
fulfill its purposes. 

SecTIon 28. This agreement shall be brought into effect by an exchange 
of notes * between the Secretary-General, duly authorized pursuant to a 


4 Post, p. 18. 
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resolution of the General Assembly of the United Nations,’ and the ap- 
propriate executive officer of the United States, duly authorized pursuant 
to appropriate action of the Congress.® 

IN WITNESS WHEREOF the respective representatives have signed this 
Agreement and have affixed their seals hereto. 

DonE in duplicate, in the English and French languages, both authentie, 
at Lake Success the twenty-sixth day of June 1947. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 
G C MarsHALL [SEAL | 
Secretary of State 


FOR THE UNITED NATIONS: 
Try@veE Lie [ SEAL ] 
Secretary-General 


ANNEX 1 


The area referred to in Section 1 (a) (1) consists of (a) the premises 
bounded on the East by the westerly side of Franklin D. Roosevelt Drive, 
on the West by the easterly side of First Avenue, on the North by the 
southerly side of East Forty-Eighth Street, and on the South by the north- 
erly side of East Forty-Second Street, all as proposed to be widened, in 
the Borough of Manhattan, City and State of New York, and (b) an ease- 
ment over Franklin D. Roosevelt Drive, above a lower limiting plane to be 
fixed for the construction and maintenance of an esplanade, together with 
the structures thereon and foundations and columns to support the same 
in locations below such limiting plane, the entire area to be more definitely 
defined by supplemental agreement between the United Nations and the 
United States of America. 


ANNEX 2 
Maintenance of Utilities and Underground Construction 
SEcTION 1 


The Secretary-General agrees to provide passes to duly authorized em- 
ployees of The City of New York, the State of New York, or any of their 
agencies or subdivisions, for the purpose of enabling them to inspect, repair, 
maintain, reconstruct and relocate utilities, conduits, mains and sewers 
within the headquarters district. 


5U. N. Doe. A/P.V. 101, Oct. 31, 1947. 
6 Public Law 357, 80th Cong., post, p 20. 
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SECTION 2 


Underground constructions may be undertaken by The City of New 
York, or the State of New York, or any of their agencies or sub-divisions, 
within the headquarters district only after consultation with the Secretary- 
General, and under conditions which shall not disturb the carrying out of 
the functions of the United Nations. 


EXCHANGE OF NoTES BRINGING AGREEMENT INTO FORCE 
November 21, 1947 * 


The United States Representative to the United Nations to the 
Secretary-General of the United Nations 


UNITED STATES REPRESENTATIVE TO THE UNITED NATIONS 


NOVEMBER 21, 1947 
EXCELLENCY : 

I have the honor to refer to Section 28 of the Agreement between the 
United Nations and the United States of America regarding the Head- 
quarters of the United Nations, signed at Lake Success June 26, 1947, 
which provides for bringing that Agreement into effect by an exchange of 
notes. Reference is made also to the provisions of United States Public 
Law 357, 80th Congress, entitled ‘‘ Joint Resolution Authorizing the Presi- 
dent to bring into effect an agreement between the United States and the 
United Nations for the purpose of establishing the permanent headquarters 
of the United Nations in the United States and authorizing the taking of 
measures necessary to facilitate compliance with the provisions of such 
agreement, and for other purposes,’’ which was approved by the President 
of the United States of America on August 4, 1947. 

Pursuant to instructions from my Government, I have the honor to in- 
form you that the Government of the United States of America is prepared 
to apply the above-mentioned Headquarters Agreement subject to the pro- 
visions of Publie Law 357. 

I have been instructed by my Government to propose that the present 
note and your note of this date be considered as bringing the Headquar- 
ters Agreement into effect on the date hereof. 

Accept, Excellency, the renewed assurances of my highest consideration. 

WarreEN R. AUSTIN 
His Excellency 
TrYGVE Lig, 
Secretary-General 
of the United Nations, 


Lake Success, New York. 
UN-1478A 


1 Department of State, Treaties and Other International Acts Series, No. 1676 (Pub- 
lication 3042), 
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The Secretary-General of the United Nations to the United States 
Representative to the United Nations 


CABLE ADDRESS: UNATIONS NEW YORK TELEGRAMME: UNATIONS NEW-YORK 
UNITED NATIONS NATIONS UNIES 


LAKE SUCCESS, NEW YORK * FIELDSTONE 7-1100 


REFERENCE : 21 NovEMBER 1947 


Sir, 


I have the honour to refer to the Resolution adopted by the General 
Assembly on 31 October 1947, at its one hundred and first meeting, relative 
to the Agreement between the United States of America and the United 
Nations regarding the Headquarters of the United Nations, signed at Lake 
Suecess on 26 June 1947. 

By this Resolution the General Assembly, after having studied the re- 
port of its Sixth Commmittee and endorsed the opinions expressed therein, 
has approved the above-mentioned Agreement, which states and defines 
the mutual obligations of the United Nations and the United States in 
connection with the establishment of the permanent Headquarters of the 
United Nations in the United States. The Resolution, consequently, has 
authorized me to bring that Agreement into force in the manner provided 
in Section 28 of the Agreement. 

Pursuant to the Resolution and in conformity with Section 28 of the 
Agreement, I have the honour to propose that the present note and your 
note of this day be considered as bringing the Headquarters Agreement 
into effect under date hereof. 


I have the honour to be Sir, 
Your obedient Servant, 
TryaveE Liz, 
Secretary-General 


The Honorable 
WarreEN R. AvSTIN, 
Permanent Representative of the 
Umted States of America at the 
Seat of the United Nations, 
New York. 
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JOINT RESOLUTION * 


AUTHORIZING THE PRESIDENT TO BRING INTO EFFECT AN AGREEMENT BETWEEN 
THE UNITED STATES AND THE UNITED NATIONS FOR THE PURPOSE OF ESTAB- 
LISHING THE PERMANENT HEADQUARTERS OF THE UNITED NATIONS IN THE 
UnITED STATES AND AUTHORIZING THE TAKING OF MEASURES NECESSARY TO 
FACILITATE COMPLIANCE WITH THE PROVISIONS OF SUCH AGREEMENT, AND 
FOR OTHER PURPOSES. 


Approved Aug. 4, 1947 


Whereas the Charter of the United Nations was signed on behalf of the 
United States on June 26, 1945, and was ratified on August 8, 1945, by 
the President of the United States, by and with the advice and consent 
of the Senate, and the instrument of ratification of the said Charter was 
deposited on August 8, 1945; and 

Whereas the said Charter of the United Nations came into force with re- 
spect to the United States on October 24, 1945; and 

Whereas article 104 of the Charter provides that ‘‘The Organization shall 
enjoy in the territory of each of its Members such legal capacity as may 
be necessary for the exercise of its functions and the fulfillment of its 
purposes’’; and 

Whereas article 105 of the Charter provides that: 

‘*1. The Organization shall enjoy in the territory of each of its Mem- 
bers such privileges and immunities as are necessary for the fulfillment 
of its purposes. 

‘2. Representatives of the Members of the United Nations and officials 
of the Organization shall similarly enjoy such privileges and immunities 
as are necessary for the independent exercise of their functions in con- 
nection with the Organization. 

‘*3. The General Assembly may make recommendations with a view to 
determining the details of the application of paragraphs 1 and 2 of this 
article or may propose conventions to the Members of the United Nations 
for this purpose.’’; and 

Whereas article 28 and other articles of the Charter of the United Nations 
contemplate the establishment of a seat for the permanent headquarters 
of the Organization; and 


Whereas the interim arrangements concluded on June 26, 1945, by the gov- 
ernments represented at the United Nations Conference on International 
Organization instructed the Preparatory Commission established in pur- 
suance of the arrangements to ‘‘make studies and prepare recommenda- 
tions concerning the location of the permanent headquarters of the 
Organization’’; and 


1 Public Law 357, 80th Cong., Ist Sess. (S. J. Res. 144). 
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Whereas during the labors of the said Preparatory Commission, the Con- 
gress of the United States in H. Con. Res. 75, passed unanimously by the 
House of Representatives December 10, 1945, and agreed to unanimously 
by the Senate December 11, 1945, invited the United Nations ‘‘to locate 
the seat of the United Nations Organization within the United States’’; 
and 


Whereas the General Assembly on December 14, 1946, resolved ‘‘that the 
permanent headquarters of the United Nations shall be established in 
New York City in the area bounded by First Avenue, East Forty-eighth 
Street, the East River, and East Forty-second Street; and 


Whereas the General Assembly resolved on December 14, 1946, ‘‘That the 
Secretary-General be authorized to negotiate and conclude with the ap- 
propriate authorities of the United States of America an agreement con- 
cerning the arrangements required as a result of the establishment of the 
permanent headquarters of the United Nations in the city of New York’’ 
and to be guided in these negotiations by the provisions of a preliminary 
draft agreement which had been negotiated by the Secretary-General and 
the Secretary of State of the United States; and 


Whereas the General Assembly resolved on December 14, 1946, that pend- 
ing the coming into force of the agreement referred to above ‘‘the Sec- 
retary-General be authorized to negotiate and conclude arrangements 
with the appropriate authorities of the United States of America to de- 
termine on a provisional basis the privileges, immunities, and facilities 
needed in connection with the temporary headquarters of the United 
Nations;’’ and 


Whereas the Secretary of State of the United States, after consultation with 
the appropriate authorities of the State and city of New York, signed at 
Lake Success, New York, on June 26, 1947, on behalf of the United States 
an agreement with the United Nations regarding the headquarters of the 
United Nations, which agreement is incorporated herein; and 


Whereas the aforesaid agreement provides that it shall be brought into 
effect by an exchange of notes between the United States and the Seere- 
tary-General of the United Nations: Therefore be it 
Resolved by the Senate and House of Representatives of the United States 

of America in Congress assembled, That the President is hereby authorized 

to bring into effect on the part of the United States the agreement between 
the United States of America and the United Nations regarding the head- 
quarters of the United Nations, signed at Lake Success, New York, on June 

26, 1947 (hereinafter referred to as the ‘‘agreement’’), with such changes 

therein not contrary to the general tenor thereof and not imposing any ad- 

ditional obligations on the United States as the President may deem neces- 
sary and appropriate, and at his discretion, after consultation with the ap- 
propriate State and local authorities, to enter into such supplemental 


22 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


agreements with the United Nations as may be necessary to fulfill the pur- 
poses of the said agreement: Provided, That any supplemental agreement 


entered into pursuant to section 5 of the agreement incorporated herein 
shall be submitted to the Congress for approval. The agreement follows: ? 


Sec. 2. For the purpose of carrying out the obligations of the United 
States under said agreement and supplemental agreements with respect to 
United States assurances that the United Nations shall not be dispossessed 
of its property in the headquarters district, and with respect to the estab- 
lishment of radio facilities and the possible establishment of an airport: 

(a) The President of the United States, or any official or governmental 
agency authorized by the President, may acquire in the name of the United 
States any property or interest therein by purchase, donation, or other 
means of transfer, or may cause proceedings to be instituted for the ac- 
quisition of the same by condemnation. 

(b) Upon the request of the President, or such officer as the President 
may designate, the Attorney General of the United States shall cause such 
condemnation or other proceedings to be instituted in the name of the 
United States in the district court of the United States for the district in 
which the property is situated and such court shall have full jurisdiction 
of such proceedings, and any condemnation proceedings shall be conducted 
in accordance with the Act of August 1, 1888 (25 Stat. 357), as amended, 
and the Act of February 26, 1931 (46 Stat. 1421), as amended. 

(c) After the institution of any such condemnation proceedings, posses- 
sion of the property may be taken at any time the President, or such officer 
as he may designate, determines is necessary, and the court shall enter such 
orders as may be necessary to effect entry and occupancy of the property. 

(d) The President of the United States, or any officer or governmental 
agency duly authorized by the President, may, in the name of the United 
States, transfer or convey possession of and title to any interest in any 
property acquired or held by the United States, pursuant to paragraph (a) 
above, to the United Nations on the terms provided in the agreement or in 
any supplemental agreement, and shall execute and deliver such convey- 
ances and other instruments and perform such other acts in connection 
therewith as may be necessary to carry out the provisions of the agreement. 

(e) There are authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, such sums as may be required to 
enable the United States to carry out the undertakings hereby authorized : 
Provided, That any money appropriated under this authorization shall be 
spent only on a basis of reimbursement by the United Nations in accord- 
ance with section 3 of the agreement, and that the money thus reimbursed 


2 Supra, p. 8. 
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shall be deposited and covered into the Treasury of the United States as 
miscellaneous receipts. 

Sec. 3. The President, or the Secretary of State under his direction, 
is authorized to enter into agreements with the State of New York or any 
other State of the United States and to the extent not inconsistent with 
State law, with any one or more of the political subdivisions thereof in aid 
of effectuating the provisions of the agreement. 

Sec. 4. Any States, or, to the extent not inconsistent with State law any 
political subdivisions thereof, affected by the establishment of the head- 
quarters of the United Nations in the United States are authorized to enter 
into agreements with the United Nations or with each other consistent 
with the agreement and for the purpose of facilitating compliance with the 
same: Provided, That, except in cases of emergency and agreements of a 
routine contractual character, a representative of the United States, to be 
appointed by the Secretary of State, may, at the discretion of the Secretary 
of State, participate in the negotiations, and that any such agreement 
entered into by such State or States or political subdivisions thereof shall 
be subject to approval by the Secretary of State. 

Sec. 5. The President is authorized to make effective with respect to the 
temporary headquarters of the United Nations in the State of New York, 
on a provisional basis, such of the provisions of the agreement as he may 
deem appropriate, having due regard for the needs of the United Nations 
at its temporary headquarters.° 

Sec. 6. Nothing in the agreement shall be construed as in any way 
diminishing, abridging, or weakening the right of the United States to 
safeguard its own security and completely to control the entrance of aliens 
into any territory of the United States other than the headquarters 
district and its immediate vicinity, as to be defined and fixed in a supple- 
mentary agreement between the Government of the United States and the 
United Nations in pursuance of section 13 (3) (e) of the agreement, and 
such areas as it is reasonably necessary to traverse in transit between the 
same and foreign countries. Moreover, nothing in section 14 of the agree- 
ment with respect to facilitating entrance into the United States by persons 
who wish to visit the headquarters district and do not enjoy the right of 
entry provided in section 11 of the agreement shall be construed to amend 
or suspend in any way the immigration laws of the United States or to 
commit the United States in any way to effect any amendment or suspension 
of such laws. 

Approved August 4, 1947. 


8 See Interim Headquarters Agreement, Dec. 18, 1947, infra. 
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INTERIM AGREEMENT BETWEEN THE UNITED STATES 
OF AMERICA AND THE UNITED NATIONS * 


Signed at Lake Success, New York, December 18, 1947; 
im force December 18, 1947 


THe Unitep NATIONS AND THE UNITED STATES OF AMERICA: 


Desiring to extend to the temporary headquarters of the United Nations 
such of those provisions of the Agreement between the United Nations and 
the United States of America Regarding the Headquarters of the United 
Nations signed at Lake Suecess June 26, 1947,’ as are appropriate, having 
regard for the needs of the United Nations at its temporary headquarters ; 

Have appointed as their representatives for this purpose: 


The United Nations: 


Trygve Lie, Secretary-General, 
and 
The United States of America: 


Warren R. Austin, United States Representative to the United 
Nations, 


Who, being duly authorized, have agreed as follows: 


ARTICLE [ 


This agreement shall be called the Interim Headquarters Agreement. 
As used in this agreement: 


(a) The expression ‘‘temporary headquarters’? means (1) the land and 


buildings occupied and used by the United Nations for its official activities 
at Lake Success, Long Island, New York, and at Flushing Meadows, New 
York, the precise limits of which are defined in the Annex to this agree- 
ment * and (2) such other land and buildings oeeupied and used by the 
United Nations as may be defined from time to time by agreement between 
the United Nations and the United States of America after consultation 
with the appropriate state and local authorities. 

(b) The expression ‘‘Headquarters Agreement’’ means the Agreement 
between the United Nations and the United States of America Regarding 
the Headquarters of the United Nations signed at Lake Success on June 
26, 1947, and brought into effect in accordance with its provisions by an 
exchange of notes dated November 21, 1947. 


* Department of State, Treaties and Other International Acts Series, No. 1677 (Pub- 
lication 3038). 

1 Treaties and Other International Acts Series, 1676; supra, p. 8. 

2 Annex not printed here. 
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ARTICLE II 


The following provisions of the Headquarters Agreement, with the ex- 
ception noted in Article III of this agreement and subject to the provisions 
of said article, having been found to be necessary and appropriate to en- 
able the United Nations to carry on its functions at the temporary head- 
quarters, shall have full force and effect with respect to the temporary 
headquarters of the United Nations and the expression ‘‘headquarters 
distriet’’ as used in the Sections of the Headquarters Agreement incor- 
porated herein by reference shall be deemed to inelude the temporary 
headquarters of the United Nations until such time as the United Nations 
shall have ceased to use or occupy its temporary headquarters and this 
agreement shall be terminated: 


Section 1 (except subsection a) 
Section 4 

Section 7 
Section 
Section 
Section 10 
Section 11 
Seetion 12 
Seetion 13 
Section 14 
Section 15 
Section 16 
Section 17 
Section 19 


tS 


ArtTIcLE III 


The United Nations agrees, in view of the fact that the premises occupied 
by it as the temporary headquarters are under lease from persons not 
parties to this agreement, that passes will be provided by the Secretary- 
General to such persons or their duly authorized agents for the purposes 
of enabling them to inspect, repair and maintain the said premises in ae- 
cordance with the terms of the lease. 

The United Nations further agrees that this Interim Agreement shall 
not affect any existing arrangements with respect to payment of taxes or 
payments in lieu of taxes on property under lease from persons not parties 
to this agreement or impair the power of any municipality to impose taxes 
on property so leased. 

ARTICLE IV 

It is understood that Sections 20, 21, 25, 26 and 27 of the Headquarters 
Agreement shall be applicable to the operation and construction of this 
agreement. 


| 
| 
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ARTICLE V 


This agreement shall come into effect on the date of signature hereof. 
It shall continue in force until the United Nations shall have ceased to use 
or occupy the temporary headquarters. 

IN WITNESS WHEREOF the respective plenipotentiaries have signed this 
agreement. 

Done in duplicate in the English language at Lake Success the eighteenth 
day of December 1947. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


WarRREN R. AuSTIN 
United States Representative 
to the United Nations 


FOR THE UNITED NATIONS: 


TRYGVE Liz 
Secretary-General 


TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION 
BETWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF CHINA’ 


Signed at Nanking, November 4, 1946; in force 
November 30, 1948 


The United States of America and the Republie of China, desirous of 
strengthening the bond of peace and the ties of friendship which have 
happily long prevailed between the two countries by arrangements de- 
signed to promote friendly intercourse between their respective territories 
through provisions responsive to the spiritual, cultural, economic and 
commercial aspirations of the peoples thereof, have resolved to conclude 
a Treaty of Friendship, Commerce and Navigation, and for that purpose 
have appointed as their Plenipotentiaries, 

The President of the United States of America: 

Dr. J. Leighton Stuart, Ambassador Extraordinary and Plenipotentiary 
of the United States of America to the Republie of China, and 

Mr. Robert Lacy Smyth, Special Commissioner and Consul General of 
the United States of America at Tientsin; and, 

The President of the National Government of the Republic of China: 

Dr. Wang Shih-chieh, Minister for Foreign Affairs of the Republic of 
China, and 

Dr. Wang Hua-cheng, Director of the Treaty Department of the Ministry 
of Foreign Affairs of the Republic of China; 

Who, having communicated to each other their full powers found to be 
in due form, have agreed upon the following Articles: 


ARTICLE I 


1. There shall be constant peace and firm and lasting friendship between 
the United States of America and the Republic of China. 

2. The Government of each High Contracting Party shall have the right 
to send to the Government of the other High Contracting Party duly 
accredited diplomatic representatives, who shall be received and, upon the 
basis of reciprocity, shall enjoy in the territories of such other High Con- 
tracting Party the rights, privileges, exemptions and immunities accorded 
under generally recognized principles of international law. 


ARTICLE IT 


1. The nationals of either High Contracting Party shall be permitted to 
enter the territories of the cther High Contracting Party, and shall be 
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permitted to reside, travel and carry on trade throughout the whole extent 
of such territories. In the enjoyment of the right to reside and travel, the 
nationals of either High Contracting Party shall be subject, within the 
territories of the other High Contracting Party, to the applicable laws and 
regulations, if any, which are or may hereafter be enforced by the duly 
constituted authorities, provided that they shall not be subject to unreason- 
able interference and that they shall not be required to apply for or earry 
any travel documents, other than (a) valid passports or (b) other doeu- 
ments of identification issued by the competent authorities of their respec- 
tive countries. 

2. The nationals of either High Contracting Party shall, throughout the 
whole extent of the territories of the other High Contracting Party, be 
permitted, without interference, to engage in and to earry on commercial, 
manufacturing, processing, scientific, educational, religious and philan- 
thropie activities not forbidden by the laws and regulations enforced by the 
duly constituted authorities; to engage in every profession not reserved ex- 
elusively to nationals of the country; to acquire, hold, erect or lease, and 
occupy appropriate buildings, and to lease appropriate lands, for resi- 
dential, commercial, manufacturing, processing, professional, scientific, 
educational, religious, philanthropic and mortuary purposes; to employ 
agents or employees of their choice regardless of nationality ; to do anything 
incidental to or necessary for the enjoyment of any such rights and privi- 
leges; and to exercise all these rights and privileges upon the same terms 
as nationals of such other High Contracting Party in conformity with the 
applicable laws and regulations, if any, which are or may hereafter be en- 
forced by the duly constituted authorities. 

3. The nationals of either High Contracting Party shall not in any ease, 
in the enjoyment of the rights and privileges provided by paragraphs 1 
and 2 of this Article, receive treatment with respect to such rights and 
privileges less favorable than the treatment which is or may hereafter be 
accorded to the nationals of any third country. 

4. Nothing in this Treaty shall be construed to affect existing statutes of 
either High Contracting Party in relation to immigration or the right of 
either High Contracting Party to enact statutes relating to immigration; 
provided, however, that nothing in this paragraph shall prevent the 
nationals of either High Contracting Party from entering, traveling and 
residing in the territories of the other High Contracting Party in order 
to earry on trade between the United States of America and the Republic 
of China, or to engage in any commercial activity related thereto or con- 
nected therewith, upon terms as favorable as are or may hereafter be ac- 
corded to the nationals of any third country entering, traveling and re- 
siding in such territories in order to carry on trade between such other 
High Contracting Party and such third country or to engage in commercial 
activity related to or connected with such trade; and provided further that 
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nothing in the provisions of Section 3 of the Immigration Act of the United 
States of America dated February 5, 1917, which delimit certain geo- 
graphical zones for the purpose of restricting immigration, shall be con- 
strued as preventing admission into the United States of Chinese persons 
and persons of Chinese descent. 


ARTICLE III 


? 


1. As used in this Treaty the term ‘‘corporations and associations”’ shall 
mean corporations, companies, partnerships and other associations, whether 
or not with limited liability and whether or not for pecuniary profit, which 
have been or may hereafter be created or organized under the applicable 
laws and regulations enforced by the duly constituted authorities. 

2. Corporations and associations created or organized under the applic- 
able laws and regulations enforced by the duly constituted authorities 
within the territories of either High Contracting Party shall be deemed to 
be corporations and associations of such High Contracting Party and shall 
have their juridical status recognized within the territories of the other 
High Contracting Party, whether or not they have a permanent establish- 
ment, branch or agency therein. Corporations and associations of either 
High Contracting Party shall have the right to establish their branch 
offices in the territories of the other High Contracting Party and to fulfill 
their functions therein after they have complied with requirements of ad- 
mission not inconsistent with the provisions of the following paragraph, 
provided that the right to exercise such functions is accorded by this Treaty 
or the exercise of such functions is otherwise consistent with the laws and 
regulations of such other High Contracting Party. 

3. The High Contracting Parties, adhering generally to the principle of 
national treatment with respect to the matters enumerated in this para- 
graph, agree that corporations and associations of either High Contracting 
Party shall be permitted, throughout the whole extent of the territories of 
the other High Contracting Party, in conformity with the applicable laws 
and regulations, if any, which are or may hereafter be enforced by the 
duly constituted authorities, to engage in and earry on commercial, manu- 
facturing, processing, financial, scientific, educational, religious and philan- 
thropic activities; to acquire, hold, erect or lease, and oceupy appropriate 
buildings, and to lease appropriate lands, for commercial, manufacturing, 
processing, financial, scientific, educational, religious and philanthropie 
purposes; to employ agents or employees of their choice regardless of 
nationality ; to do anything incidental to or necessary for the enjoyment of 
such rights and privileges; and to exercise all these rights and privileges, 
without interference, upon the same terms as corporations and associations 
of such other High Contracting Party unless otherwise provided by the 
laws of that High Contracting Party. The preceding sentence, and all 
other provisions of this Treaty according to corporations and associations 
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of the Republic of China, rights and privileges upon the same terms as 
corporations and associations of the United States of America, shall be 
construed as according such rights and privileges, in any state, territory or 
possession of the United States of America, upon the same terms as such 
rights and privileges are or may hereafter be accorded therein to corpora- 
tions and associations created or organized in other states, territories or 
possessions of the United States of America. 

4. Corporations and associations of either High Contracting Party shall 
not in any ease, in the enjoyment of the rights and privileges provided by 
this Article, receive treatment with respect to such rights and privileges 
less favorable than the treatment which is or may hereafter be accorded to 
corporations and associations of any third country. 


ARTICLE IV 


1. The nationals, corporations and associations of either High Contracting 
Party shall enjoy, throughout the territories of the other High Contracting 
Party, rights and privileges with respect to organization of and participa- 
tion in corporations and associations of such other High Contracting Party, 
including the enjoyment of rights with respect to promotion and ineorpora- 
tion, the purchase, ownership and sale of shares and, in the case of 
nationals, the holding of executive and official positions, in conformity with 
the applicable laws and regulations, if any, which are or may hereafter 
be enforeed by the duly constituted authorities, upon the same terms as 
nationals, corporations and associations of any third country. Corpora- 
tions and associations of either High Contracting Party, organized or 
participated in by nationals, corporations and associations of the other 
High Contracting Party pursuant to the rights and privileges enumerated 
in this paragraph shall be permitted to exercise the functions for which 
they are created or organized, in conformity with the applicable laws and 
regulations, if any, which are or may hereafter be enforced by the duly 
constituted authorities, upon the same terms as corporations and associa- 
tions that are similarly organized or participated in by nationals, corpora- 
tions and associations of any third country. With respect to the ownership 
of stock by nationals, corporations and associations of either High Con- 
tracting Party in corporations and associations of the other High Contract- 
ing Party engaged in mining on public lands of such other High Contracting 
Party, neither High Contracting Party shall be obligated by the provisions 
of this paragraph to accord rights and privileges greater than those which 
its nationals, corporations and associations receive from the other High 
Contracting Party. 

2. The nationals, corporations and associations of either High Contracting 
Party shall enjoy, throughout the territories of the other High Contracting 
Party, and in conformity with the applicable laws and regulations, if any, 
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which are or may hereafter be enforced by the duly constituted authorities, 
the right to organize and participate in, including the right to control and 
manage, corporations and associations of such other High Contracting 
-arty for engaging in commercial, manufacturing, processing, scientific, 
educational, religious and philanthropic activities; provided, however, that 
neither High Contracting Party shall be obligated to accord within its 
territories to the nationals, corporations and associations of the other High 
Contracting Party, treatment with respect to such organization and par- 
ticipation, including the right to control and manage, as favorable as that 
which is or may hereafter be accorded to its own nationals, corporations 
and associations. 

3. Corporations and associations of either High Contracting Party or- 
ganized and participated in, including those controlled and those managed, 
by nationals, corporations and associations of the other High Contracting 
arty pursuant to the rights and privileges enumerated in the preceding 
paragraph shall be permitted to engage in and carry on such commercial, 
manufacturing, processing, scientific, educational, religious and philan- 
thropie activities within the territories of the High Contracting Party 
under the laws of which they are organized upon the same terms as corpora- 
tions and associations of such High Contracting Party organized and 
participated in, including those controlled and those managed, by its own 
nationals, corporations and associations, in conformity with the applicable 
laws and regulations, if any, which are or may hereafter be enforced by the 
duly constituted authorities. 


ARTICLE V 


Should either High Contracting Party hereafter accord rights in respect 
of exploration for and exploitation of mineral resources in its territories 
to nationals, corporations or associations of any third country, such rights 
shall be accorded to nationals, corporations or associations of the other 
High Contracting Party, in conformity with the applicable laws and regu- 
lations, if any, which are or may hereafter be enforced by the duly consti- 
tuted authorities. 


ARTICLE VI 


1. Throughout the whole extent of the territories of each High Contraet- 
ing Party the nationals of the other High Contracting Party shall receive 
the most constant protection and security for their persons and property, 
and shall enjoy in this respect the full protection and security required by 
international law. To these ends, persons accused of crime shall be 
brought to trial promptly, and shall enjoy all the rights and privileges 
which are or may hereafter be accorded by the laws and regulations en- 
forced by the duly constituted authorities; and nationals of either High 
Contracting Party, while within the custody of the authorities of the other 
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High Contracting Party, shall receive reasonable and humane treatment. 
In so far as the term ‘‘nationals’’ where used in this paragraph is applicable 
in relation to property it shall be construed to inelude corporations and 
associations. 

2. The property of nationals, corporations and associations of either 
High Contracting Party shall not be taken within the territories of the 
other High Contracting Party without due process of law and without the 
prompt payment of just and effective compensation. The recipient of such 
compensation shall, in conformity with such applicable laws and regulations 
as are not inconsistent with paragraph 3 of Article XTX of this Treaty, be 
permitted without interference to withdraw the compensation by obtaining 
foreign exchange, in the currency of the High Contracting Party of which 
such recipient is a national, corporation or association, upon the most 
favorable terms applicable to such currency at the time application therefor 
is filed, provided application is made within one year after receipt of the 
compensation to which it relates. The High Contracting Party allowing 
such withdrawal reserves the right, if it deems necessary, to allow such 
withdrawal in reasonable instalments over a period not to exceed three 
years. 

3. The nationals, corporations and associations of either High Contracting 
Party shall throughout the territories of the other High Contracting Party 
receive protection and security with respect to the matters enumerated in 
paragraphs 1 and 2 of this Article, upon compliance with the laws and 
regulations, if any, which are or may hereafter be enforced by the duly 
constituted authorities, no less than the protection and security which is or 
may hereafter be accorded to the nationals, corporations and associations of 
such other High Contracting Party and no less than that which is or may 
hereafter be accorded to the nationals, corporations and associations of any 
third country. 

4. The nationals, corporations and associations of either High Contracting 
Party shall enjoy freedom of access to the courts of justice and to adminis- 
trative tribunals and agencies in the territories of the other High Contract- 
ing Party, in all degrees of jurisdiction established by law, both in pursuit 
and in defense of their rights; shall be at liberty to choose and employ 
lawyers, interpreters and representatives in the prosecution and defense of 
their rights before such courts, tribunals and agencies; and shall be per- 
mitted to exercise all these rights and privileges, in conformity with the 
applicable laws and regulations, if any, which are or may hereafter be 
enforeed by the duly constituted authorities, on terms no less favorable 
than the terms which are or may hereafter be accorded to the nationals, 
corporations and associations of such other High Contracting Party and 
no less favorable than are or may hereafter be accorded to the nationals, 
corporations and associations of any third country. Moreover, corporations 
and associations of either High Contracting Party which do not have a 
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permanent establishment, branch or agency within the territories of the 
other High Contracting Party shall be permitted to exercise the rights and 
privileges accorded by the preceding sentence upon the filing, at any time 
prior to appearance before such courts, tribunals or agencies, of reasonable 
particulars required by the laws and regulations of such other High Con- 
tracting Party without any requirement of registration or domestication. 
In the case of any controversy susceptible of settlement by arbitration, 
which involves nationals, corporations or associations of both High Con- 
tracting Parties and is covered by a written agreement for arbitration, 
such agreement shall be accorded full faith and eredit by the courts within 
the territories of each High Contracting Party, and the award or decision 
of the arbitrators shall be accorded full faith and eredit by the courts 
within the territories of the High Contracting Party in which it was 
rendered, provided the arbitration proceedings were conducted in good 
faith and in conformity with the agreement for arbitration. 


ARTICLE VII 


The dwellings, warehouses, factories, shops, and other places of business, 
and all premises thereto appertaining, of the nationals, corporations and 
associations of either High Contracting Party, located in the territories 
of the other High Contracting Party, shall not be subject to unlawful 
entry or molestation. There shall not be made any visit to, or any search 
of, any such dwellings, buildings or premises, nor shall any books, papers 
or accounts therein be examined or inspected, except under conditions and 
in conformity with procedures no less favorable than the conditions and 
procedures prescribed for nationals, corporations and associations of such 
other High Contracting Party under laws and regulations enforced by the 
duly constituted authorities within the territories thereof. In no ease shall 
the nationals, corporations or associations of either High Contracting Party 
in the territories of the other High Contracting Party be treated less favor- 
ably with respect to the foregoing matters than the nationals, corporations 
or associations of any third country. Any visit, search, examination or 
inspection which may be permissible under the exception stated in this 
Article shall be made with due regard for, and in such a way as to cause the 
least possible interference with, the occupants of such dwellings, buildings 
or premises or the ordinary conduct of any business or other enterprise. 


ArtTIcLeE VIII 


1. The nationals, corporations and associations of either High Contracting 
Party shall be permitted to acquire, hold and dispose of real and other im- 
movable property throughout the territories of the other High Contracting 
Party subject to the conditions and requirements as prescribed by the laws 
and regulations of such other High Contracting Party, and, subject to the 
provisions of the succeeding sentence, the treatment accorded to such 
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nationals, corporations and associations shall not be less favorable than that 
accorded to nationals, corporations and associations of any third country. 
In the ease of any state, territory or possession of the United States of 
America which does not now or does not hereafter permit the nationals, 
corporations and associations of the Republic of China to acquire, hold or 
dispose of real and other immovable property upon the same terms as 
nationals, corporations and associations of the United States of America, 
the provisions of the preceding sentence shall not apply. In that case, the 
Republic of China shall not be obligated to accord to nationals of the 
United States of America domiciled in, and to corporations and associations 
of the United States of America created or organized under the laws of, 
such state, territory or possession treatment more favorable than the treat- 
ment which is or may hereafter be accorded within such state, territory or 
possession to nationals, corporations and associations of the Republic of 
China. 

2. If a national, corporation or association of either High Contracting 
Party, whether or not resident and whether or not engaged in business or 
other activities within the territories of the other High Contracting Party, 
is on account of alienage prevented by the applicable laws and regulations 
within such territories from succeeding as devisee, or as heir in the ease of 
a national, to real or other immovable property situated therein, or to 
interests in such property, then such national, corporation or association 
shall be allowed a term of three years in which to sell such property or 
interest, this term to be reasonably prolonged if circumstances render it 
necessary. The transmission or receipt of such property shall be exempt 
from the payment of any estate, succession, probate or administrative 
taxes or charges other or higher than those now or hereafter imposed in like 
cases upon the nationals, corporations or associations of the High Contract- 
ing Party in whose territory the property is or the interests therein are 
situated. Moreover, such devisee or heir shall, in conformity with such 
applicable laws and regulations as are not inconsistent with paragraph 3 
of Article XIX, be permitted without interference to withdraw the pro- 
ceeds of the sale of such property, by obtaining foreign exchange, in the 
eurrency of the High Contracting Party of which the devisee is a national, 
corporation or association, or of which the heir is a national, during a 
period not in excess of three years after application therefor upon the most 
favorable terms applicable to such currency at the time application for the 
withdrawal of such proceeds is filed, provided such application is made 
within one year after receipt of the proceeds of sale to which it relates. 

3. Nothing in paragraphs 1 and 2 of this Article shall modify or super- 
sede Article IV of the Treaty of January 11, 1943, between the United 
States of America and the Republic of China for the Relinquishment of 
Extraterritorial Rights in China and the Regulation of Related Matters ? or 
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the paragraph relating to that Article in the exchange of notes accompany- 
ing that Treaty. 

4. The nationals of either High Contracting Party shall have full power 
to dispose of personal property of every kind anywhere within the terri- 
tories of the other High Contracting Party, by testament, donation or 
otherwise and their heirs, legatees or donees, being persons of whatever 
nationality or corporations or associations wherever created or organized, 
whether resident or non-resident and whether or not engaged in business 
within the territories of the High Contracting Party where such property 
is situated, shall succeed to such property, and shall be permitted to take 
possession thereof, either by themselves or by others acting for them, and 
to retain or dispose of it at their pleasure, exempt from any restrictions, 
taxes or charges other or higher than those to which the heirs, legatees or 
donees of nationals of such other High Contracting Party are or may here- 
after be subject in like cases. The nationals, corporations and associations 
of either High Contracting Party shall be permitted to succeed, as heirs, 
legatees and donees, to personal property of every kind within the terri- 
tories of the other High Contracting Party left or given to them by na- 
tionals of such other High Contracting Party or by nationals of any third 
country, and shall be permitted to take possession thereof, either by them- 
selves or by others acting for them, and to retain or dispose of it at their 
pleasure, exempt from any restrictions, taxes or charges other or higher 
than those to which the nationals, corporations and associations of such 
other High Contracting Party are or may hereafter be subject in like 
eases. Nothing in this paragraph shall be construed to affect the laws and 
regulations of either High Contracting Party prohibiting or restricting the 
direct or indirect ownership by aliens or foreign corporations and associa- 
tions of the shares in, or instruments of indebtedness of, corporations and 
associations of such High Contracting Party carrying on particular types 
of activities. 

5. The nationals, corporations and associations of either High Contracting 
Party shall, subject to the exception in paragraph 2 of Article X, receive 
treatment, in respect of all matters which relate to the acquisition, holding, 
leasing, possession or disposition of personal property, no less favorable 
than the treatment which is or may hereafter be received by nationals, 
corporations and associations of any third country. 


ARTICLE IX 


The nationals, corporations and associations of either High Contracting 
Party shall be accorded within the territory of the other High Contracting 
Party effective protection in the exclusive use of inventions, trademarks 
and trade names, upon compliance with the applicable laws and regulations, 
if any, respecting registration and other formalities which are or may here- 
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after be enforced by the duly constituted authorities; unauthorized manu- 
facture, use or sale of such inventions, or imitation or falsification of such 
trademarks and trade names, shall be prohibited, and effective remedy 
therefore shall be provided by civil action. The nationals, corporations 
and associations of either High Contracting Party shall be accorded 
throughout the territory of the other High Contracting Party effective pro- 
tection in the enjoyment of rights with respect to their literary and artistic 
works, upon compliance with the applicable laws and regulations, if any, 
respecting registration and other formalities which are or may hereafter 
be enforeed by the duly constituted authorities; unauthorized reproduc- 
tion, sale, diffusion or use of such literary and artistic works shall be pro- 
hibited, and effective remedy therefor shall be provided by civil action. 
In any ease, the nationals, corporations and associations of either High 
Contracting Party shall enjoy, throughout the territories of the other 
High Contracting Party, all rights and privileges of whatever nature in 
regard to copyrights, patents, trademarks, trade names, and other literary, 
artistic and industrial property, upon compliance with the applicable laws 
and regulations, if any, respecting registration and other formalities which 
are or may hereafter be enforced by the duly constituted authorities, upon 
terms no less favorable than are or may hereafter be accorded to the na- 
tionals, corporations and associations of such other High Contracting 
Party, and, in regard to patents, trademarks, trade names and other in- 
dustrial property, upon terms no less favorable than are or may hereafter 
be accorded to the nationals, corporations and associations of any third 
eountry. 


ARTICLE X 


1. The nationals of either High Contracting Party residing within the 
territories of the other High Contracting Party, and the nationals, eorpora- 
tions and associations of either High Contracting Party engaged in busi- 
ness or in scientific, educational, religious or philanthropic activities within 
the territories of the other High Contracting Party, shall not be subject 
to the payment of any internal taxes, fees or charges other or higher than 
those which are or may hereafter be imposed by laws and regulations en- 
forced by the duly constituted authorities upon the nationals, corpora- 
tions and associations of such other High Contracting Party. Moreover, 
in the ease of corporations and associations specified in the preceding sen- 
tence, such taxes, fees or charges shall not be imposed upon or measured 
by any income, property, capital or other criterion of measurement in 
excess of that reasonably allocable or apportionable to the territories of 
such other High Contracting Party. 

2. The nationals, corporations and associations of either High Contract- 
ing Party shall not be subject to the payment of any internal taxes, fees 
or charges imposed by laws and regulations enforced by the duly consti- 


we 


OFFICIAL DOCUMENTS 37 


tuted authorities within the territories of the other High Contracting 
Party other or higher than those which are or may hereafter be imposed 
upon the nationals, residents, corporations and associations of any third 
country, except that the foregoing provisions of this paragraph shall not 
apply to any advantage in respect of internal taxes, fees or charges which 
is or may hereafter be granted to the nationals, residents, corporations or 
associations of any third country, either (a) pursuant to legislation ex- 
tending the same advantage to all countries, or to the nationals, residents, 
corporations or associations thereof, on the basis of reciprocity, or (b) in a 
treaty or other agreement concluded with such third country for the avoid- 
ance of double taxation or the mutual protection of revenue. 


ARTICLE XI 


Commercial travelers representing manufacturers, merchants and traders 
domiciled in the territories of either High Contracting Party shall, on their 
entry into and sojourn in the territories of the other High Contracting 
Party and on their departure therefrom, be accorded treatment no less 
favorable than the treatment which is or may hereafter be accorded to 
commercial travelers of any third country in respect of customs and other 
privileges and, subject to the exception in paragraph 2 of Article X, in 
respect of all taxes and charges of whatever denomination applicable to 
them or to their samples. 


ARTICLE XII 


1. The nationals of either High Contracting Party shall, throughout the 
territories of the other High Contracting Party, be permitted to exercise 
liberty of conscience and freedom of worship and to establish schools for 
the education of their children, and they may, whether individually, col- 
lectively or in religious or educational corporations or associations, and 
without annoyance or molestation of any kind by reason of their religious 
belief or otherwise, conduct religious services and give religious or other 
instruction, either within their own houses or within any other appropriate 
buildings, provided that their religious and educational activities are not 
contrary to public morals and that their educational activities are con- 
ducted in conformity with the applicable laws and regulations, if any. 
which are or may hereafter be enforced by the duly constituted authorities. 

2. The nationals of either High Contracting Party shall be permitted 
within the territories of the other High Contracting Party to bury their 
dead according to their religious customs in suitable and convenient places 
which are or may hereafter be established and maintained for the purpose, 
subject to the mortuary and sanitary laws and regulations, if any, which 
are or may hereafter be enforced by the duly constituted authorities. 

3. Places of worship and cemeteries shall be held in respect and free from 
disturbance or profanation. 
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ARTICLE XIII 


With respect to that form of protection granted within the territories of 
either High Contracting Party by the applicable laws establishing civil 
liability for bodily injuries or for death, and giving to relatives or heirs 
or dependents of an injured person a right of action or a pecuniary compen- 
sation, such relatives or heirs or dependents of the injured person, himself 
a national of either High Contracting Party and injured within any of the 
territories of the other High Contracting Party, shall, regardless of their 
alienage or residence outside of the territory where the injury occurred, 
enjoy the same rights and privileges as are or may hereafter be granted 
under like conditions to nationals of such other High Contracting Party. 


ARTICLE XIV 


1. The nationals of each High Contracting Party shall be exempt from 
compulsory military or naval training or service under the jurisdiction of 
the other High Contracting Party, and shall also be exempt from all con- 
tributions in money or in kind imposed in lieu thereof. 

2. During any period of time when both of the High Contracting Parties 
are, through military or naval action in connection with which there is 
general compulsory military or naval service, (a) enforcing measures 
against the same third country or countries in pursuance of obligations for 
the maintenance of international peace and security, or (b) concurrently 
conducting hostilities against the same third country or countries, pro- 
visions of paragraph 1 of this Article shall not apply. However, in such 
an event the nationals of either High Contracting Party in the territory of 
the other High Contracting Party, who have not declared their intention 
to acquire the nationality of such other High Contracting Party, shall be 
exempt from military or naval service under the jurisdiction of such other 
High Contracting Party if within a reasonable time prior to their induction 
for such service they elect, in leu of such service, to enter the military or 
naval service of the High Contracting Party of which they are nationals. 
In any such situation the High Contracting Parties will make the necessary 
arrangements for giving effect to the provisions of this paragraph. 

3. Nothing in this Article shall be construed to affect the right of either 
High Contracting Party to debar from acquiring its citizenship any person 
who seeks and obtains exemption in accordance with the provisions of 
paragraph 1 or 2 of this Article. 


ARTICLE XV 


The High Contracting Parties reaffirm their adherence to a program of 
purposes and policies, open to participation by all other countries of like 
mind, designed to bring about an expansion of international trade on a 
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broad basis, and directed to the elimination of all forms of discriminatory 
treatment and monopolistic restrictions in international commerce. 


ARTICLE XVI 


1. In all matters relating to (a) customs duties and subsidiary charges 
of every kind imposed on imports or exports and the method of levying 
such duties and charges, (b) the rules, formalities, and charges imposed 
in connection with the clearing of articles through the customs, and (ce) 
the taxation, sale, distribution or use within the country of imported articles 
and of articles intended for exportation, each High Contracting Party 
shall accord to articles the growth, produce or manufacture of the other 
High Contracting Party, from whatever place arriving, or to articles 
destined for exportation to the territories of such other High Contracting 
Party, by whatever route, treatment no less favorable than the treatment 
which is or may hereafter be accorded to like articles the growth, produce 
or manufacture of, or destined for, any third country. If the Government 
of either High Contracting Party requires documentary proof of origin 
of imported articles, the requirements imposed therefor shall be reasonable 
and shall not be such as to constitute an unnecessary hindrance to indirect 
trade. 

2. With respect to the matters referred to in paragraph 1 of this Article, 
the nationals, corporations and associations, vessels and cargoes of either 
High Contracting Party shall be accorded, within the territories of the 
other High Contracting Party, treatment no less favorable than is or may 
hereafter be accorded to the nationals, corporations and associations, vessels 
and eargoes of any third country. In all matters relating to (a) customs 
duties and subsidiary charges of every kind imposed on imports or exports 
and the method of levying such duties and charges, (b) the rules, formali- 
ties, and charges imposed in connection with the clearing of articles through 
the customs, and (c) taxation within the country of imported articles and 
of articles intended for exportation, the nationals, corporations and associ- 
ations of either High Contracting Party shall be accorded, within the terri- 
tories of the other High Contracting Party, treatment no less favorable 
than the treatment which is or may hereafter be accorded to the nationals, 
corporations and associations of such other High Contracting Party. 

3. No prohibition or restriction of any kind shall be imposed by either 
High Contracting Party on the importation, sale, distribution or use of 
any article the growth, produce or manufacture of the other High Con- 
tracting Party, or on the exportation of any article destined for the terri- 
tories of the other High Contracting Party, unless the importation, sale, 
distribution or use of the like article the growth, produce or manufacture 
of all third countries, or the exportation of the like article to all third 
countries, respectively, is similarly prohibited or restricted. 
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4. If the Government of either High Contracting Party imposes any 
quantitative regulation on the importation or exportation of any article, 
or on the sale, distribution or use of any imported article, it shall as a 
customary practice give public notice of the total quantity or value of such 
article permitted to be imported, exported, sold, distributed or used during 
a specified period, and, of any change in such quantity or value. Further- 
more, if either High Contracting Party allots a share of such total quantity 
or value to any third country, it shall allot to the other High Contracting 
Party, with respect to any article in which the latter has an important 
interest, unless it is mutually agreed to dispense with such an allotment, 
a share based upon the proportion of the total quantity or value supplied 
by, or in the ease of exports a share based upon the proportion exported to, 
the territories of such other High Contracting Party during a representa- 
tive period, account being taken insofar as practicable of any special factors 
which may have affected or may be affecting the trade in that article. The 
provisions of this paragraph relating to imported articles shall also apply 
in respect of limitations upon the quantity or value of any article per- 
mitted to be imported free of duty or tax, or at a specified rate of duty or 
tax. 


ARTICLE XVII 


1. Laws, regulations of administrative authorities and decisions of ad- 
ministrative or judicial authorities of each High Contracting Party per- 
taining to the classification of articles for customs purposes or to rates of 
duty shall be published promptly in such a manner as to enable traders to 
become acquainted with them. Such laws, regulations and decisions shall 
be applied uniformly at all ports of the respective High Contracting Parties 
except as is or may hereafter be otherwise specifically provided for in 
statutes of either High Contracting Party with respect to the importation 
of articles into its insular territories and possessions. 

2. No administrative ruling by the Government of either High Contract- 
ing Party effecting advances in rates of duties or charges applicable under 
an established and uniform practice to imports originating in the territories 
of the other High Contracting Party, or imposing any new requirement 
with respect to such importations, shall as a general rule be applied to 
articles the growth, produce or manufacture of the other High Contracting 
Party already en route at the time of publication thereof in accordance with 
paragraph 1; provided that, if either High Contracting Party customarily 
exempts from such new or increased obligations articles entered for con- 
sumption or withdrawn from warehouse for consumption during a period 
of thirty days after the date of such publication, such practice shall be 
considered full compliance with this paragraph. The provisions of this 
paragraph shall not apply to administrative orders imposing antidumping 
duties, or relating to regulations for the protection of human, animal or 
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plant life or health, or relating to public safety, or giving effect to judicial 
decisions. 

3. Each High Contracting Party shall provide some procedure, adminis- 
trative, judicial or otherwise, under which the nationals, corporations and 
associations of the other High Contracting Party, and importers of articles 
the growth, produce or manufacture of such other High Contracting Party, 
shall be permitted to appeal against fines and penalties imposed upon them 
by the customs authorities, confiscations by such authorities and rulings of 
such authorities on questions of customs classification and of valuation of 
articles for customs purposes. Greater than nominal penalties shall not 
be imposed by either High Contracting Party in connection with any im- 
portation by the nationals, corporations or associations of the other High 
Contracting Party, or in connection with the importation of articles the 
growth, produce or manufacture of such other High Contracting Party, 
because of errors in documentation which are obviously clerical in origin 
or with regard to which good faith can be established. 

4. The Government of each High Contracting Party will accord sym- 
pathetic consideration to such representations as the Government of the 
other High Contracting Party may make with respect to the operation or 
administration of import or export prohibitions or restrictions, quantitative 
regulations, customs regulations or formalities, or sanitary laws or regula- 
tions for the protection of human, animal or plant life or health. 


ARTICLE XVIII 


1. Articles the growth, produce or manufacture of either High Contract- 
ing Party, imported into the territories of the other High Contracting 
Party, shall be accorded treatment with respect to all matters affecting in- 
ternal taxation no less favorable than the treatment which is or may here- 
after be accorded to like articles the growth, produce or manufacture of 
such other High Contracting Party. 

2. Articles grown, produced or manufactured within the territories of 
either High Contracting Party in whole or in part by nationals, corpora- 
tions and associations of the other High Contracting Party, or by corpora- 
tions and associations organized or participated in by such nationals, 
corporations and associations, shall be accorded within such territories 
treatment with respect to all matters affecting internal taxation, or ex- 
portation from such territories, no less favorable than the treatment which 
is or may hereafter be accorded to like articles grown, produced or manu- 
factured therein in whole or in part by nationals, corporations and associa- 
tions of the High Contracting Party within the territories of which the 
articles are grown, produced or manufactured, or by corporations and as- 
sociations organized or participated in by such nationals, corporations and 
associations. The articles specified in the preceding sentence shall not in 
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any case receive treatment less favorable than the treatment which is or 
may hereafter be accorded to like articles grown, produced or manufactured 
in whole or in part by nationals, corporations and associations of any third 
country, or by corporations and associations organized or participated in by 
such nationals, corporations and associations. 


ARTICLE XIX 


1. If the Government of either High Contracting Party establishes or 
maintains any form of control of the means of international payment or of 
international financial transactions, it shall accord fair and equitable treat- 
ment to the nationals, corporations and associations and commerce of the 
other High Contracting Party with respect to all aspects of such control. 

2. The Government establishing or maintaining such control shall impose 
no prohibition, restriction or delay on the transfer of payment for any 
article the growth, produce or manufacture of the other High Contracting 
Party which is not imposed on the transfer of payment for the like article 
the growth, produce or manufacture of any third country. With respect 
to the rates of exchange and with respect to taxes or charges on exchange 
transactions, articles the growth, produce or manufacture of the other 
High Contracting Party shall be accorded treatment no less favorable than 
the treatment which is or may hereafter be accorded to like articles the 
growth, produce or manufacture of any third country. The provisions of 
this paragraph shall also extend to the application of such control to pay- 
ments necessary for or incidental to the importation of articles the growth, 
produce or manufacture of the other High Contracting Party. In general, 
any such control shall be administered so as not to influence to the dis- 
advantage of the other High Contracting Party the competitive relation- 
ships between articles the growth, produce or manufacture of such other 
High Contracting Party and like articles the growth, produce or manu- 
facture of any third country. 

3. In all that relates to the transfer of profits, dividends, interest, pay- 
ments for imported articles, and of other funds, to loans and to any other 
international financial transactions, either between the territories of the 
two High Contracting Parties or between the territories of the High Con- 
tracting Party the Government of which establishes or maintains the control 
referred to in paragraph 1 of this Article and the territories of any third 
country, the Government establishing or maintaining the control shall ac- 
cord to the nationals, corporations and associations of the other High 
Contracting Party treatment no less favorable than the treatment which is 
or may hereafter be accorded to its own nationals, corporations and associa- 
tions, and no less favorable than the treatment which is or may hereafter 
be accorded to the nationals, corporations and associations of any third 
country which make or receive like transfers and loans, and which are 
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parties to like transactions, between the territories of the same two countries. 
Moreover, the Government establishing or maintaining such control shall 
accord to the nationals, corporations and associations of the other High 
Contracting Party, in all that relates to any such transfers, loans and other 
transactions between the territories of the two High Contracting Parties, 
treatment no less favorable than the treatment which is or may hereafter 
be accorded to the nationals, corporations and associations of any third 
eountry which make or receive like transfers and loans, and which are 
parties to like transactions, between the territories of the High Contracting 
Party the Government of which establishes or maintains the eontrol and 
the territories of such third country. The treatment accorded by this para- 
graph shall apply to the rates of exchange and to any prohibition, restric- 
tion, delay, tax or other charge on the transfers, loans and other trans- 
actions covered by this paragraph; and such treatment shall apply whether 
the transfers, loans and other transactions take place directly or through 
an intermediary or intermediaries in a country or countries not parties to 
this Treaty. In general, any such control shall be administered so as not 
to influence to the disadvantage of the other High Contracting Party the 
competitive relationships between the nationals, corporations and associa- 
tions of such other High Contracting Party and the nationals, corporations 
and associations of any third country. 


ARTICLE XX 


1. If the Government of either High Contracting Party establishes or 
maintains a monopoly or public agency for the importation, exportation, 
purchase, sale, distribution or production of any article, or grants ex- 
clusive privileges to any agency to import, export, purchase, sell, distribute 
or produce any article, such monopoly or agency shall accord to the com- 
merce of the other High Contracting Party fair and equitable treatment in 
respect of its purchases of articles the growth, produce or manufacture of 
foreign countries and its sales of articles destined for foreign countries. 
To this end the monopoly or agency shall, in making such purchases or sales 
of any article, be influenced solely by considerations, such as price, quality, 
marketability, transportation and terms of purchase or sale, which would 
ordinarily be taken into account by a private commercial enterprise inter- 
ested solely in purchasing or selling such article on the most favorable 
terms. If the Government of either High Contracting Party establishes 
or maintains a monopoly or agency for the sale of any service or grants 
exclusive privileges to any agency to sell any service, such monopoly or 
agency shall accord fair and equitable treatment to the other High Con- 
tracting Party and to the nationals, corporations, associations and ecommerce 
thereof in respect of transactions involving such services as compared with 
the treatment which is or may hereafter be accorded to any third country 
and to the nationals, corporations, associations and commerce thereof. 
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2. The Government of each High Contracting Party, in the awarding of 
concessions and other contracts, and in the purchasing of supplies, shall 
accord fair and equitable treatment to the nationals, corporations and as- 
sociations and to the commerce of the other High Contracting Party as com- 
pared with the treatment which is or may hereafter be accorded to the 
nationals, corporations and associations and to the commerce of any third 
eountry. 


ARTICLE XXI 


1. Between the territories of the High Contracting Parties there shall 
be freedom of commerce and navigation. 

2. Vessels under the flag of either High Contracting Party, and carrying 
the papers required by its national law in proof of nationality, shall be 
deemed to be vessels of that High Contracting Party both within the ports, 
places and waters of the other High Contracting Party and on the high seas. 
As used in this Treaty, ‘‘vessels’’ shall be construed to include all vessels 
of either High Contracting Party whether privately owned or operated or 
publicly owned or operated. However, the provisions of this Treaty other 
than this paragraph and paragraph 5 of Article XXII shall not be con- 
strued to aeeord rights to vessels of war or fishing vessels of the other High 
Contracting Party; nor shal] they be construed to extend to the nationals, 
corporations and associations, vessels and cargoes of, or to articles the 
erowth, produce or manufacture of, such other High Contracting Party 
any special privileges restricted to national fisheries or to the products 
thereof. 

3. The vessels of either High Contracting Party shall have liberty, equally 
with the vessels of any third country, to come with their cargoes to all ports, 
places and waters of the other High Contracting Party which are or may 
hereafter be open to foreign commerce and navigation. 


ARTICLE XXII 


1. The vessels and cargoes of either High Contracting Party shall, within 
the ports, places and waters of the other High Contracting Party, in all 
respects be accorded treatment no less favorable than the treatment ac- 
corded to the vessels and cargoes of such other High Contracting Party, 
irrespective of the port of departure or the port of destination of the vessel, 
and irrespective of the origin or the destination of the cargo. 

2. No duties of tonnage, harbor, pilotage, lighthouse, quarantine, or other 
similar or corresponding duties or charges, of whatever kind or denomina- 
tion, levied in the name or for the profit of the government, publie fune- 
tionaries, private individuals, corporations or establishments of any kind, 
shall be imposed in the ports, places and waters of either High Contracting 
Party upon the vessels of the other High Contracting Party, which shall 
not equally and under the same conditions be imposed upon national vessels. 
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3. No charges upon passengers, passenger fares or tickets, freight moneys 
paid or to be paid, bills of lading, contracts of insurance or re-insurance, 
no conditions relating to the employment of ship brokers, of whatever 
nationality, and no other charges or conditions of any kind, shall be im- 
posed in a way tending to accord any advantage to vessels of either High 
Contracting Party as compared with the vessels of the other High Contract- 
ing Party. 

4. Within the ports, places and waters of each High Contracting Party 
which are or may hereafter be open to foreign commerce and navigation, 
competent pilots shall be made available to take the vessels of the other 
High Contracting Party into and out of such ports, places and waters. 

5. If a vessel of either High Contracting Party shall be forced by stress 
of weather or by reason of any other distress to take refuge in any of the 
ports, places or waters of the other High Contracting Party not open to 
foreign commerce and navigation, it shall receive friendly treatment and 
assistanee and such supplies and materials for repair as may be necessary 
and available. This paragraph sball apply to vessels of war and fishing 
vessels, as well as to vessels as defined in paragraph 2 of Article X XT. 

6. In no ease shall the treatment accorded to the vessels and cargoes of 
either High Contracting Party with respect to the matters referred to in 
this Article be less favorable than the treatment which is or may hereafter 
be accorded to the vessels and cargoes of any third country. 


ARTICLE XXIII 


1. It shall be permissible, in the vessels of either High Contracting Party, 
to import into the territories of the other High Contracting Party, or to 
export therefrom, all articles which it is or may hereafter be permissible 
to import into such territories, or to export therefrom, in the vessels of 
such other High Contracting Party, without being liable to any other or 
higher duties or charges whatsoever than if such articles were imported 
or exported in vessels of such other High Contracting Party. 

2. Bounties, drawbacks and other privileges of this nature of whatever 
kind or denomination which are or may hereafter be allowed, in the terri- 
tories of either High Contracting Party, on articles imported or exported 
in national vessels shall also and in like manner be allowed on articles im- 
ported or exported in vessels of the other High Contracting Party. 


ARTICLE XXIV 


1. Vessels of either High Contracting Party shall be permitted to dis- 
charge portions of cargoes at any ports, places or waters of the other High 
Contracting Party which are or may hereafter be open to foreign commerce 
and navigation, and to proceed with the remaining portions of such 
cargoes to any other such ports, places or waters, without paving other or 
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higher tonnage dues or port charges in such cases than would be paid by 
national vessels in like circumstances, and they shall be permitted to load 
in like manner, in the same voyage outward, at the various ports, places and 
waters which are or may hereafter be open to foreign commerce and naviga- 
tion. The vessels and cargoes of either High Contracting Party shall be 
accorded, with respect to the matters referred to in this paragraph, treat- 
ment in the ports, places and waters of the other High Contracting Party 
no less favorable than the treatment which is or may hereafter be accorded 
to the vessels and cargoes of any third country. 

2. Should either High Contracting Party accord the rights of inland 
navigation or coasting trade to vessels of any third country such rights 
would similarly be accorded to the vessels of the other High Contracting 
Party. The coasting trade and inland navigation of each High Contracting 
Party are excepted from the requirement of national treatment and are to 
be regulated according to the laws of each High Contracting Party in rela- 
tion thereto. It is agreed, however, that vessels of either High Contracting 
Party shall enjoy within the territory of the other High Contracting Party 
with respect to the coasting trade and inland navigation treatment as 
favorable as the treatment accorded to the vessels of any third country. 
Trade between either High Contracting Party and its insular territories 
or possessions shall be considered coasting trade within the meaning of 
this paragraph. 


ARTICLE XXV 


There shall be freedom of transit through the territories of each High 
Contracting Party by the routes most convenient for international transit 
(a) for persons, whether or not they are nationals of the other High Con- 
tracting Party, together with their baggage, directly or indirectly coming 
from or going to the territories of such other High Contracting Party, (b) 
for persons who are nationals of the other High Contracting Party, together 
with their baggage, regardless of whether they are coming from or going 
to the territories of such other High Contracting Party, and (c) for articles 
directly or indirectly coming from or going to the territories of such other 
High Contracting Party. Such persons, baggage and articles in transit 
shall not be subject to any transit duty, to any unnecessary delays or re- 
strictions, or to any discrimination in respect of charges, facilities or any 
other matter; and all charges and regulations prescribed in respect of such 
persons, baggage or articles shall be reasonable, having regard to the eon- 
ditions of the traffic. Except as may hereafter be agreed by the High 
Contracting Parties with respect to non-stop flight by aircraft, the Govern- 
ment of either High Contracting Party may require that such baggage and 
articles be entered at the proper customhouse and that they be kept in 
customs custody whether or not under bond; but such baggage and articles 
shall be exempt from all customs duties or similar charges if such require- 
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ments for entry and retention in customs custody are complied with and 
if they are exported within one year and satisfactory evidence of such ex- 
portation is presented to the customs authorities. Such nationals, baggage, 
persons and articles shall be accorded treatment with respect to all charges, 
rules and formalities in connection with transit no less favorable than the 
treatment accorded to the nationals of any third country, together with their 
baggage, or to persons and articles coming from or going to the territories 
of any third country. 


ARTICLE XXVI 


1. Nothing in this Treaty shall be construed to prevent the adoption or 
enforcement of measures: 


(a) relating to the importation or exportation of gold or silver; 

(b) relating to the traffic in arms, ammunition and implements of war, 
and, in exceptional circumstances, all other military supplies; 

(ec) relating to the exportation of national treasures of historical, 
archaeological or artistic value; 

(d) necessary in pursuance of obligations for the maintenance of in- 
ternational peace and security, or for the protection of the essential 
interests of the country in time of national emergency; or 

(e) imposing exchange restrictions in conformity with the Articles of 
Agreement of the International Monetary Fund, signed December 27, 
1945, so long as the High Contracting Party imposing the restrictions is a 
member of the Fund, provided that neither High Contracting Party 
shall utilize its:privileges under section 3 of Article VI or section 2 of 
Article XIV of such Agreement in such a manner as to impair any of 
the provisions of this Treaty. 


2. Subject to the requirement that, under like circumstances and con- 
ditions, there shall be no arbitrary discrimination by either High Contract- 
ing Party against the other High Contracting Party or against the nationals, 
corporations, associations, vessels or commerce thereof, in favor of any third 
country or the nationals, corporations, associations, vessels or commerce 
thereof, the provisions of this Treaty shall not extend to prohibitions or 
restrictions : 


(a) imposed on moral or humanitarian grounds; 

(b) designed to protect human, animal, or plant life or health; 
(ec) relating to prison-made goods; or 

(d) relating to the enforcement of police or revenue laws. 


3. The provisions of this Treaty according treatment no less favorable 
than the treatment accorded to any third country shall not apply to: 


(a) advantages which are or may hereafter be accorded to adjacent 
countries in order to facilitate frontier traffic ; 
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(b) advantages accorded by virtue of a customs union of which either 
High Contracting Party may, after consultation with the Government of 
the other High Contracting Party, become a member so long as such ad- 
vantages are not extended to any country which is not a member of such 
customs union; or 

(ec) advantages accorded to third countries pursuant to a multilateral 
convention of general applicability, including a trade area of substantial 
size, having as its objective the liberalization and promotion of inter- 
national trade or other international economie intercourse, and open to 
adoption by all the United Nations. 


4. The stipulations of this Treaty do not extend to advantages now ac- 
corded or which may hereafter be accorded by the United States of America, 
its territories or possessions or the Panama Canal Zone to one another, to 
the Republic of Cuba, or to the Republic of the Philippines. The provisions 
of this paragraph shall continue to apply in respect of any advantages 
which are or may hereafter be accorded by the United States of America, 
its territories or possessions or the Panama Canal Zone to one another, 
irrespective of any change which may take place in the political status of 
any of the territories or possessions of the United States of America. 

5. The provisions of this Treaty shall not be construed to accord any 
rights or privileges to corporations and associations engaged in political 
activities or with respect to the organization of or participation in such 
corporations and associations. Moreover, each High Contracting Party 
reserves the right to deny any of the rights and privileges accorded by this 
Treaty to any corporation or association created or organized under the 
laws and regulations of the other High Contracting Party which is directly 
or indirectly owned or controlled, through majority stock ownership or 
otherwise, by nationals, corporations or associations of any third country 
or countries. 


ARTICLE XXVII 


Subject to any limitation or exception provided in this Treaty or here- 
after agreed upon between the Governments of the High Contracting 
Parties, the territories of the High Contracting Parties to which the pro- 
visions of this Treaty extend shall be understood to comprise all areas of 
land and water under the sovereignty or authority of either High Con- 
tracting Party, except the Panama Canal Zone. 


ARTICLE XXVIII 


Any dispute between the Governments of the two High Contracting 
Parties as to the interpretation or the application of this Treaty, which the 
High Contracting Parties can not satisfactorily adjust by diplomacy, shall 
be submitted to the International Court of Justice unless the High Con- 
tracting Parties shall agree to settlement by some other pacific means. 
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ARTICLE XXIX 


1. This Treaty shall, upon its entry into force, supersede provisions of 
the following treaties between the United States of America and the Re- 
public of China, in so far as such provisions have not previously been 
terminated : 


(a) Treaty of Peace, Amity and Commeree, signed at Wang Hea, 
July 3, 1844; 

(b) Treaty of Peace, Amity and Commerce, signed at Tientsin, June 
18, 1858 ; 

(ec) Treaty Establishing Trade Regulations and Tariff, signed at 
Shanghai, November 8, 1858; 

(d) Treaty of Trade, Consuls and Emigration, signed at Washington, 
July 28, 1868; 

(e) Immigration Treaty, signed at Peking, November 17, 1880; 

(f) Treaty as to Commerciai Intercourse and Judicial Procedure, 
signed at Peking, November 17, 1880; 

(g) Treaty as to Commercial Relations, signed at Shanghai, October 
8, 1903; 

(h) Treaty Establishing Rates of Duty on Imports Into China, signed 
at Washington, October 20, 1920; and 

(1) Treaty Regulating Tariff Relations, signed at Peiping, July 25, 
1928. 


2. Nothing in this Treaty shall be construed to limit or restrict in any 
way the rights, privileges and advantages accorded by the Treaty for the 
Relinquishment of Extraterritorial Rights in China and the Regulation 
of Related Matters and accompanying exchange of notes between the 
United States of America and the Republic of China signed at Washington 
on January 11, 1943. 


ARTICLE XXX 


1. This Treaty shall be ratified, and the ratifications thereof shall be 
exchanged at Nanking as soon as possible. 

2. This Treaty shall enter into force on the day of the exchange of 
ratifications, and shall continue in force for a period of five years from 
that day. 

3. Unless one year before the expiration of the aforesaid period of five 
years the Government of either High Contracting Party shall have given 
notice to the Government of the other High Contracting Party of intention 
to terminate this Treaty upon the expiration of the aforesaid period, the 
Treaty shall continue in force thereafter until one year from the date on 
which notice of intention to terminate it shall have been given by either 
High Contracting Party. 

IN WITNESS WHEREOF the respective Plenipotentiaries have signed this 
Treaty and have affixed hereunto their seals. 
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Done in duplicate, in the English and Chinese languages, both equally 
authentic, at Nanking, this fourth day of November, one thousand nine 
hundred forty-six, corresponding to the fourth day of the eleventh month 
of the thirty-fifth year of the Republic of China. 

J. LEIGHTON STUART [SEAL | 
Rospert Lacy SmytH_ [SEAL] 
Wane Surn-CHIEH [SEAL] 
Wane Hua-CHENG [SEAL] 


PROTOCOL 


At the moment of signing this day the Treaty of Friendship, Commerce 
and Navigation between the United States of America and the Republic 
of China, the undersigned Plenipotentiaries have agreed upon the present 
Protocol which shall have the same validity as if provisions were inserted 
in the text of the Treaty to which it refers: 


1. The provisions of Article II, paragraph 1, shall not be deemed to affect 
the right of either High Contracting Party to enforce statutes prescribing 
reasonable requirements concerning the registration of aliens within its 
territories, it being understood that identity cards which are now or may 
hereafter be required by the duly constituted authorities of such High Con- 
tracting Party shall be valid throughout the entire extent of the territories 
of that High Contracting Party, and that treatment accorded to nationals 
of such other High Contracting Party with respect to such requirements 
shall not be less favorable than that accorded to nationals of any third 
country. 

2(a). Without prejudice to rights given elsewhere in the Treaty, Article 
II, paragraph 2, refers only to rights and privileges to be enjoyed by 
nationals of either High Contracting Party as individuals, and shall not 
be construed to imply the right of such nationals to form corporations or 
associations on the same terms as nationals of the other High Contracting 
Party. 

(b) The words ‘‘not forbidden by the laws and regulations enforced by 
the duly constituted authorities,’’ as used in Article II, paragraph 2, shall 
be construed to mean such prohibitory laws and regulations as are ap- 
plicable alike to nationals of the country and to nationals of the other High 
Contracting Party. 

3. Rights in respect of ‘‘exploration for and exploitation of’’ mineral 
resources as referred to in Article V shall be construed to mean the rights 
to conduct mining enterprises and operations, as distinct from the owner- 
ship by nationals, corporations or associations of one High Contracting 
Party of interests in corporations or associations of the other High Contract- 
ing Party which are or may be engaged in mining operations in the territory 
of such other High Contracting Party. 
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4. The provisions of Article VIII, paragraph 1, shall not be construed 
to limit in any way rights or privileges accorded in other provisions of the 
Treaty with respect to real or other immovable property. 

5(a). The word ‘‘unauthorized,’’ as used in Article LX, shall be con- 
strued to mean unauthorized by the owner of the industrial, literary or 
artistic property in any given case. 

(b) The provision in the first sentence and in the second sentence of 
Article IX, that ‘‘effective remedy therefor shall be provided by civil 
action’’ shall not be construed to preclude remedies by other than civil 
action if su¢h remedies are provided for by laws and regulations which are 
or may hereafter be enforced by the duly constituted authorities. 

(c) So long as the laws and regulations of either High Contracting Party 
do not accord to its own nationals, corporations and associations protection 
against translations, the provisions of the third sentence of Article IX 
shall not be construed to obligate that High Contracting Party to accord 
to nationals, corporations or associations of the other High Contracting 
Party protection against translations.* 

6. Without prejudice to rights which are otherwise enjoyed or may here- 
after be enjoyed, the word ‘‘grown”’ as used in Article XVIII, paragraph 
2, shall not be construed to confer any right upon nationals, corporations 
or associations of either High Contracting Party to engage in agriculture 
within the territories of the other High Contracting Party. 

7. The words ‘‘international financial transactions,’’ as used in Article 
XIX, paragraph 3, shall be construed to include importation or exportation 
of paper money and governmental securities, it being understood that each 
High Contracting Party retains the right to adopt or enforce measures 
relating to such importation or exportation, provided the measures do not 
discriminate against nationals, corporations and associations of the other 
High Contracting Party in a manner contrary to the provisions of that 
paragraph. 

8. The concluding sentence of paragraph 1 of Article XX shall not be 
construed to apply to postal services. 

9. The words ‘‘gold or silver,’’ as used in Article XXVI, paragraph 1, 
shall be construed to include bullion and coin. 

10. Advantages which are or may hereafter be accorded by the United 
States of America, its territories or possessions or the Panama Canal Zone 
to one another or to the Republic of Cuba or to the Republie of the Philip- 
pines as stipulated in Article XXVI, paragraph 4, whenever extended to 
any other country, shall similarly be extended to the Republic of China. 


J. LEIGHTON STUART 
Ropert Lacy SmMytH 
Wana SHIH-CHIEH 
Wana Hva-cHENG 


3 For U. 8. Senate reservation, see p. 52. 
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Unitep STATES SENATE RESOLUTION OF RATIFICATION WITH RESERVATION #4 


June 2, 1948 


Resolved (two-thirds of the Senators present concurring therein), That 
the Senate advise and consent to the ratification of Executive J, Eightieth 
Congress, first session, the Treaty of Friendship, Commerce, and Naviga- 
tion Between the United States of America and the Republic of China, 
together with a protocol thereto, signed at Nanking on November 4, 1946, 
subject to the following reservation : 

The Government of the United States of America does not accept section 
5(¢) of the protocol relating to protection against translations of literary 
and artistic works, and with the understanding that United States inter- 
ests in this respect will be interpreted in accordance with the provisions 
of the treaty as to commercial relations signed at Shanghai, October 8, 
1903, until further negotiations and agreement concerning translations 
are forthcoming. The United States stands ready to enter into immediate 
negotiations with China for further improvement in copyright relation- 
ships with particular emphasis upon the desire of the United States to 
afford protection of translations. The Senate is of the opinion that the 
protection of the author of literary and artistic property in the exclusive 
right to translate or authorize the translation of his works is of impor- 
tance as a matter of justice to the author and is of equal importance as a 
means for assuring a true translation and faithful presentation for peoples 
who must receive it in a language other than the original. Under pres- 
ent-day conditions, such protection is essential to promote effective dif- 
fusion of literary and artistic works and to encourage responsible indus- 
tries engaged in the production of such works within a country. 

The Senate further understands that the treaty does not obligate either 
party to extend most-favored-nation treatment with respect to copyright. 


4 Congressional Record, June 2, 1948 (80th Cong., 2d sess.), Vol. 94, Part 5, p. 6928. 
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INTER-AMERICAN TREATY OF RECIPROCAL ASSISTANCE’ 


Signed at Rio de Janeiro, September 2, 1947; in force December 3, 1948 


In the name of their Peoples, the Governments represented at the Inter- 
American Conference for the Maintenance of Continental Peace and Se- 
curity, desirous of consolidating and strengthening their relations of friend- 
ship and good neighborliness, and 


Considering : 


That Resolution VIII of the Inter-American Conference on Problems 
of War and Peace, which met in Mexico City, recommended the conelusion 
of a treaty to prevent and repel threats and acts of aggression against any 
of the countries of America; 

That the High Contracting Parties reiterate their will to remain united 
in an inter-American system consistent with the purposes and principles of 
the United Nations, and reaffirm the existence of the agreement which they 
have coneluded concerning those matters relating to the maintenance of 
international peace and security which are appropriate for regional action ; 

That the High Contracting Parties reaffirm their adherence to the prin- 
ciples of inter-American solidarity and codperation, and especially to those 
set forth in the preamble and declarations of the Act of Chapultepec, all 
of which should be understood to be accepted as standards of their mutual 
relations and as the juridical basis of the Inter-American System ; 

That the American States propose, in order to improve the procedures 
for the pacific settlement of their controversies, to conclude the treaty 
concerning the ‘‘Inter-American Peace System’’ envisaged in Resolutions 
IX and XXXIX of the Inter-American Conference on Problems of War 
and Peace; 

That the obligation of mutual assistance and common defense of the 
American Republics is essentially related to their democratic ideals and 
to their will to codperate permanently in the fulfillment of the principles 
and purposes of a policy of peace; 

That the American regional community affirms as a manifest truth that 
juridical organization is a necessary prerequisite of security and peace, and 
that peace is founded on justice and moral order and, consequently, on 
the international recognition and protection of human rights and freedoms, 


1Pan American Union, Congress and Conference Series, No. 53. Instruments of 
ratification have been deposited on behalf of the following countries: Brazil, Chile, 
Colombia, Costa Rica, Cuba, Dominican Republic, E] Salvador, Haiti, Honduras, Mexico, 
Nicaragua, Panama, Paraguay, Uuited States, Uruguay and Venezuela. 
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on the indispensable well-being of the people, and on the effectiveness of 
democracy for the international realization of justice and security. 

Have resolved, in conformity with the objectives stated above, to con- 
elude the following Treaty, in order to assure peace, through adequate 
means, to provide for effective reciprocal assistance to meet armed attacks 
against any American State, and in order to deal with threats of aggression 
against any of them: 


ARTICLE 1 


The High Contracting Parties formally condemn war and undertake in 
their international relations not to resort to the threat or the use of force 
in any manner inconsistent with the provisions of the Charter of the United 
Nations or of this Treaty. 


ARTICLE 2 


As a consequence of the principle set forth in the preceding Article the 
High Contracting Parties undertake to submit every controversy which 
may arise between them to methods of peaceful settlement and to endeavor 
to settle any such controversy among themselves by means of the pro- 
cedures in force in the Inter-American System before referring it to the 
General Assembly or the Security Council of the United Nations. 


ARTICLE 3 


1. The High Contracting Parties agree that an armed attack by any 
State against an American State shall be considered as an attack against 
all the American States and, consequently, each one of the said Contracting 
Parties undertakes to assist in meeting the attack in the exercise of the 
inherent right of individual or collective self-defense recognized by Article 
51 of the Charter of the United Nations. 

2. On the request of the State or States directly attacked and until the 
decision of the Organ of Consultation of the Inter-American System, each 
one of the Contracting Parties may determine the immediate measures 
which it may individually take in fulfillment of the obligation contained in 
the preceding paragraph and in accordance with the principle of conti- 
nental solidarity. The Organ of Consultation shall meet without delay for 
the purpose of examining those measures and agreeing upon the measures 
of a collective character that should be taken. 

3. The provisions of this Article shall be applied in case of any armed 
attack which takes place within the region described in Article 4 or within 
the territory of an American State. When the attack takes place outside 
of the said areas, the provisions of Article 6 shall be applied. 

4. Measures of self-defense provided for under this Article may be taken 
until the Security Council of the United Nations has taken the measures 
necessary to maintain international peace and security. 


qr 
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ARTICLE 4 


The region to which this Treaty refers is bounded as follows: beginning 
at the North Pole; thence due south to a point 74 degrees north latitude, 10 
degrees west longitude; thence by a rhumb line to a point 47 degrees 30 
minutes north latitude, 50 degrees west longitude; thence by a rhumb line 
to a point 35 degrees north latitude, 60 degrees west longitude; thence due 
south to a point in 20 degrees north latitude; thence by a rhumb line to a 
point 5 degrees north latitude, 24 degrees west longitude; thence due south 
to the South Pole; thence due north to a point 30 degrees south latitude, 
90 degrees west longitude; thence by a rhumb line to a point on the Equator 
at 97 degrees west longitude; thence by a rhumb line to a point 15 degrees 
north latitude, 120 degrees west longitude; thence by a rhumb line to a 
point 50 degrees north latitude, 170 degrees east longitude; thence due 
north to a point in 54 degrees north latitude; thenee by a rhumb line to a 
point 65 degrees 30 minutes north latitude, 168 degrees 58 minutes 5 sec- 
onds west longitude ; thence due north to the North Pole. 


ARTICLE 5 


The High Contracting Parties shall immediately send to the Security 
Council of the United Nations, in conformity with Artieles 51 and 54 of 
the Charter of the United Nations, complete information concerning the 
activities undertaken or in contemplation in the exercise of the right of 
self-defense or for the purpose of maintaining inter-American peace and 
security. 

ARTICLE 6 


If the inviolability or the integrity of the territory or the sovereignty 
or political independence of any American State should be affected by an 
aggression which is not an armed attack or by an extra-continental or 
intra-continental conflict, or by any other fact or situation that might 
endanger the peace of America, the Organ of Consultation shall meet im- 
mediately in order to agree on the measures which must be taken in ease 
of aggression to assist the victim of the aggression or, in any case, the meas- 
ures which should be taken for the common defense and for the maintenance 
of the peace and security of the Continent. 


ARTICLE 7 


In the ease of a conflict between two or more American States, without 
prejudice to the right of self-defense in conformity with Article 51 of the 
Charter of the United Nations, the High Contracting Parties, meeting in 
consultation shall call upon the contending States to suspend hostilities 
and restore matters to the statu quo ante bellum, and shall take in addition 
all other necessary measures to reéstablish or maintain inter-American peace 
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and security and for the solution of the conflict by peaceful means. The 
rejection of the pacifying action will be considered in the determination 
of the aggressor and in the application of the measures which the con- 
sultative meeting may agree upon. 


ARTICLE 8 


For the purposes of this Treaty, the measures on which the Organ of 
Consultation may agree will comprise one or more of the following: recall 
of chiefs of diplomatic missions ; breaking of diplomatic relations ; breaking 
of consular relations; partial or complete interruption of economic relations 
or of rail, sea, air, postal, telegraphic, telephonic, and radiotelephonic or 
radiotelegraphic communications; and use of armed force. 


ARTICLE 9 


In addition to other acts which the Organ of Consultation may character- 
ize as aggression, the following shall be considered as such: 


a. Unprovoked armed attack by a State against the territory, the people, 
or the land, sea or air forces of another State; 

b. Invasion, by the armed forces of a State, of the territory of an Ameri- 
can State, through the trespassing of boundaries demarcated in accordance 
with a treaty, judicial decision, or arbitral award, or, in the absence of 
frontiers thus demarcated, invasion affecting a region which is under the 
effective jurisdiction of another State. 


ARTICLE 10 


None of the provisions of this Treaty shall be construed as impairing 
the rights and obligations of the High Contracting Parties under the 
Charter of the United Nations. 


ARTICLE 11 


The consultations to which this Treaty refers shall be carried out by 
means of the Meetings of Ministers of Foreign Affairs of the American 
Republics which have ratified the Treaty, or in the manner or by the organ 
which in the future may be agreed upon. 


ARTICLE 12 


The Governing Board of the Pan American Union may act provisionally 
as an organ of consultation until the meeting of the Organ of Consultation 
referred to in the preceding Article takes place. 


ARTICLE 13 


The consultations shall be initiated at the request addressed to the Gov- 
erning Board of the Pan American Union by any of the Signatory States 
which has ratified the Treaty. 
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ARTICLE 14 


In the voting referred to in this Treaty only the representatives of the 
Signatory States which have ratified the Treaty may take part. 


ARTICLE 15 


The Governing Board of the Pan American Union shall act in all matters 
cencerning this Treaty as an organ of liaison among the Signatory States 
which have ratified this Treaty and between these States and the United 
Nations. 

ARTICLE 16 


The decisions of the Governing Board of the Pan American Union re- 
ferred to in Articles 13 and 15 above shall be taken by an absolute majority 
of the Members entitled to vote. 


ARTICLE 17 


The Organ of Consultation shall take its decisions by a vote of two-thirds 
of the Signatory States which have ratified the Treaty. 


ARTICLE 18 


In the case of a situation or dispute between American States, the parties 
directly interested shall be excluded from the voting referred to in the two 
preceding Articles. 

ARTICLE 19 


To constitute a quorum in all the meetings referred to in the previous 
Articles, it shall be necessary that the number of States represented shall 
be at least equal to the number of votes necessary for the taking of the 
decision. 

ARTICLE 20 


Decisions which require the application of the measures specified in 
Article 8 shall be binding upon all the Signatory States which have ratified 
this Treaty, with the sole exception that no State shall be required to use 
armed force without its consent. 


ARTICLE 21 


The measures agreed upon by the Organ of Consultation shall be exe- 
euted through the procedures and agencies now existing or those which 
may in the future be established. 


ARTICLE 22 


This Treaty shall come into effect between the States which ratify it as 
soon as the ratifications of two-thirds of the Signatory States have been 
deposited. 
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ARTICLE 23 


This Treaty is open for signature by the American States at the city of 
Rio de Janeiro, and shall be ratified by the Signatory States as soon as 
possible in accordance with their respective constitutional processes. The 
ratifications shall be deposited with the Pan American Union, which shall 
notify the Signatory States of each deposit. Such notification shall be 
considered as an exchange of ratifications. 


ARTICLE 24 


The present Treaty shall be registered with the Secretariat of the United 
Nations through the Pan American Union, when two-thirds of the Signatory 
States have deposited their ratifications. 


ARTICLE 25 


This Treaty shall remain in foree indefinitely, but may be denounced by 
any High Contracting Party by a notification in writing to the Pan Ameri- 
ean Union, which shall inform all the other High Contracting Parties of 
each notification of denunciation received. After the expiration of two 
years from the date of the receipt by the Pan American Union of a 
notification of denunciation by any High Contracting Party, the present 
Treaty shall cease to be in force with respect to such State, but shall re- 
main in full force and effect with respect to all the other High Contracting 
Parties. 

ARTICLE 26 


The principles and fundamental provisions of this Treaty shall be in- 
corporated in the Organic Pact of the Inter-American System. 

In Witness WHEREOF, the undersigned Plenipotentiaries, having de- 
posited their full powers found to be in due and proper form, sign this 
Treaty on behalf of their respective Governments, on the dates appearing 
opposite their signatures. 

Done in the city of Rio de Janeiro, in four texts respectively in the 
English, French, Portuguese and Spanish languages, on the second of 
September nineteen hundred forty-seven. 


Reservation of Honduras: 


The Delegation of Honduras, in signing the present Treaty and in con- 
nection with Article 9, section (b), does so with the reservation that the 
boundary between Honduras and Nicaragua is definitively demarcated by 
the Joint Boundary Commission of nineteen hundred and nineteen hundred 
and one, starting from a point in the Gulf of Fonseca, in the Pacific Ocean, 
to Portillo de Teotecacinte and, from this point to the Atlantic, by the line 
that His Majesty the King of Spain’s arbitral award established on the 
twenty-third of December of nineteen hundred and six. 


OFFICIAL DOCUMENTS 59 


UNITED KINGDOM—BELGIUM—FRANCE—LU XEMBOURG 
—THE NETHERLANDS 
TREATY OF ECONOMIC, SOCIAL AND CULTURAL 
COLLABORATION AND COLLECTIVE 
SELF-DEFENCE! 


Signed at Brussels, March 17, 1948; in force August 25, 1948 


His Royal Highness the Prince Regent of Belgium, the President of the 
French Republic, President of the French Union, Her Royal Highness the 
Grand Duchess of Luxembourg, Her Majesty the Queen of the Nether- 
lands and His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, 

Resolved 

To reaffirm their faith in fundamental human rights, in the dignity and 
worth of the human person and in the other ideals proclaimed in the 
Charter of the United Nations; 

To fortify and preserve the principles of democracy, personal freedom 
and political liberty, the constitutional traditions and the rule of law, 
which are their common heritage; 

To strengthen, with these aims in view, the economic, social and eultural 
ties by which they are already united ; 

To co-operate loyally and to co-ordinate their efforts to create in Western 
Europe a firm basis for European economie recovery ; 

To afford assistance to each other, in accordance with the Charter of the 
United Nations, in maintaining international peace and security and in 
resisting any policy of aggression ; 

To take such steps as may be held to be necessary in the event of a re- 
newal by Germany of a policy of aggression; 

To associate progressively in the pursuance of these aims other States 
inspired by the same ideals and animated by the like determination ; 

Desiring for these purposes to conclude a treaty for collaboration in eco- 
nomic, social and cultural matters and for collective self-defence ; 

Have appointed as their Plenipotentiaries : 


His Royal Highness the Prince Regent of Belgium 
His Excellency Mr. Paul-Henri Spaax, Prime Minister, Minister of 
Foreign Affairs, and 
His Excellency Mr. Gaston EysKens, Minister of Finance, 


The President of the French Republic, President of the French Union 
His Excellency Mr. George Bipauut, Minister of Foreign Affairs, and 
His Excellency Mr. Jean pe Hautectocqur, Ambassador Extraordi- 

nary and Plenipotentiary of the French Republic in Brussels, 


1Great Britain, Foreign Office, Mise. No. 2 (1948), Cmd. 7367. 
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Her Royal Highness the Grand Duchess of Luxembourg 
His Excellency Mr. Joseph Brecu, Minister of Foreign Affairs, and 
His Excellency Mr. Robert Aus, Envoy Extraordinary and Minister 
Plenipotentiary of Luxembourg in Brussels, 


Her Majesty the Queen of the Netherlands 
His Excellency Baron C. G. W. H. vAN BoETZELAER VAN OOSTERHOUT, 
Minister of Foreign Affairs, and 
His Excellency Baron Binnert Philip van HarInxMA THOE SLOOTEN, 
Ambassador Extraordinary and Plenipotentiary of the Netherlands 
in Brussels, 


His Majesty the King of Great Britain, Ireland and the British Do- 

minions beyond the Seas 

for the United Kingdom of Great Britain and Northern Ireland 

The Right Honourable Ernest Bevin, Member of Parliament, Prin- 
cipal Secretary of State for Foreign Affairs, and 

His Excellency Sir George William Renpeu, K.C.M.G., Ambassador 
Extraordinary and Plenipotentiary of His Britannic Majesty in 
Brussels, 


who, having exhibited their full powers found in good and due form, 
have agreed as follows: 


ARTICLE I 


Convinced of the close community of their interests and of the necessity 
of uniting in order to promote the economic recovery of Europe, the High 
Contracting Parties will so organize and co-ordinate their economic ac- 
tivities as to produce the best possible results, by the elimination of conflict 
in their economic policies, the co-ordination of production and the develop- 
ment of commercial exchanges. 

The co-operation provided for in the preceding paragraph, which will be 
effected through the Consultative Council referred to in Article VII as 
well as through other bodies, shall not involve any duplication of, or 
prejudice to, the work of other economic organizations in which the High 
Contracting Parties are or may be represented but shall on the contrary 
assist the work of those organizations. 


ARTICLE II 


The High Contracting Parties will make every effort in common, both 
by direct consultation and in specialized agencies, to promote the attainment 
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of a higher standard of living by their peoples and to develop on corre- 
sponding lines the social and other related services of their countries. 

The High Contracting Parties will consult with the object of achieving 
the earliest possible application of recommendations of immediate practical 
interest, relating to social matters, adopted with their approval in the 
specialized agencies. 

They will endeavour to conclude as soon as possible conventions with 
each other in the sphere of social security. 


ARTICLE IIT 


The High Contracting Parties will make every effort in common to lead 
their peoples towards a better understanding of the principles which form 
the basis of their common civilization and to promote cultural exchanges 
by conventions between themselves or by other means. 


ARTICLE IV 


If any of the High Contracting Parties should be the object of an armed 
attack in Europe, the other High Contracting Parties will, in accordance 
with the provisions of Article 51 of the Charter of the United Nations, 
afford the Party so attacked all the military and other aid and assistance 
in their power. 

ARTICLE V 


All measures taken as a result of the preceding Article shall be immedi- 
ately reported to the Security Council. They shall be terminated as soon 
as the Security Council has taken the measures necessary to maintain or 
restore international peace and security. 

The present Treaty does not prejudice in any way the obligations of the 
High Contracting Parties under the provisions of the Charter of the United 
Nations. It shall not be interpreted as affecting in any way the authority 
and responsibility of the Security Council under the Charter to take at any 
time such action as it deems necessary in order to maintain or restore 
international peace and security. 


ARTICLE VI 


The High Contracting Parties declare, each so far as he is concerned, that 
none of the international engagements now in force between him and any 
other of the High Contracting Parties or any third State is in conflict with 
the provisions of the present Treaty. 

None of the High Contracting Parties will conclude any alliance or 
participate in any coalition directed against any other of the High Con- 
tracting Parties. 
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ArTICLE VIT 


For the purpose of consulting together on all the questions dealt with in 
the present Treaty, the High Contracting Parties will create a Consultative 
Council, which shall be so organized as to be able to exercise its functions 
continuously. The Council shall meet at such times as it shall deem fit. 

At the request of any of the High Contracting Parties, the Couneil shall 
be immediately convened in order to permit the High Contracting Parties 
to consult with regard to any situation which may constitute a threat to 
peace, in whatever area this threat should arise; with regard to the attitude 
to be adopted and the steps to be taken in case of a renewal by Germany 
of an aggressive policy; or with regard to any situation constituting a 
danger to economie stability. 


ArTICLE VIII 


In pursuance of their determination to settle disputes only by peaceful 
means, the High Contracting Parties will apply to disputes between them- 
selves the following provisions: 


The High Contracting Parties will, while the present Treaty remains in 
force, settle all disputes falling within the scope of Article 36, paragraph 
2, of the Statute of the International Court of Justice by referring them 
to the Court, subject only, in the case of each of them, to any reservation 
already made by that Party when accepting this clause for compulsory 
jurisdiction to the extent that that Party may maintain the reservation. 

In addition, the High Contracting Parties will submit to conciliation all 
disputes outside the scope of Article 36, paragraph 2, of the Statute of the 
International Court of Justice. 

In the case of a mixed dispute involving both questions for which eon- 
ciliation is appropriate and other questions for which judicial settlement 
is appropriate, any Party to the dispute shall have the right to insist that 
the judicial settlement of the legal questions shall precede conciliation. 

The preceding provisions of this Article in no way affect the application 
of relevant provisions or agreements prescribing some other method of 
pacific settlement. 

ARTICLE 1X 


The High Contracting Parties may, by agreement, invite any other State 
to accede to the present Treaty on conditions to be agreed between them 
and the State so invited. 

Any State so invited may become a Party to the Treaty by depositing 
an instrument of accession with the Belgian Government. 

The Belgian Government will inform each of the High Contracting 
Parties of the deposit of each instrument of accession. 
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ARTICLE X 


The present Treaty shall be ratified and the instruments of ratification 
shall be deposited as soon as possible with the Belgian Government. 

It shall enter into force on the date of the deposit of the last instrument 
of ratification and shall thereafter remain in force for fifty years. 

After the expiry of the period of fifty years, each of the High Contract- 
ing Parties shall have the right to cease to be a party thereto provided that 
he shall have previously given one year’s notice of denunciation to the 
Belgian Government. 

The Belgian Government shall inform the Governments of the other 
High Contracting Parties of the deposit of each instrument of ratification 
and of each notice of denunciation. 

In witness whereof, the above-mentioned Plenipotentiaries have signed 
the present Treaty and have affixed thereto their seals. 

Done at Brussels, this seventeenth day of March 1948, in English and 
French, each text being equally authentic, in a single copy which shall 
remain deposited in the archives of the Belgian Government and of which 
certified copies shall be transmitted by that Government to each of the 
other signatories. 


For Belgium: 


(L.S.) P. H. SPAAK. 
(L.S.) GASTON EYSKENS. 


For France: 


(L:S.) G. BIDAULT. 
(L.8.) J. HAUTECLOCQUE. 


For Luxembourg: 
(L.S.) JOSEPH BECH. 
(1.8.) ROBERT ALS. 
For the Netherlands: 
(L.S.) W. van BOETZELAER. 
(L.8.) vAN HARINXMA THOE SLOOTEN. 
For the United Kingdom of Great Britain and Northern Ireland: 


(L.S.) ERNEST BEVIN. 
(L.S.) GEORGE RENDEL. 
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INTERNATIONAL ECONOMIC COOPERATION 
FOREIGN ASSISTANCE ACT OF 1948? 
Approved April 3, 1948 


AN ACT 


TO PROMOTE WORLD PEACE AND THE GENERAL WELFARE, NATIONAL INTEREST, 
AND FOREIGN POLICY OF THE UNITED STATES THROUGH ECONOMIC, FINANCIAL, 
AND OTHER MEASURES NECESSARY TO THE MAINTENANCE OF CONDITIONS 
ABROAD IN WHICH FREE INSTITUTIONS MAY SURVIVE AND CONSISTENT WITH 
THE MAINTENANCE OF THE STRENGTH AND STABILITY OF THE UNITED STATES. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as 
the ‘‘Foreign Assistance Act of 1948.’’ 


TITLE I 


Sec. 101. This title may be cited as the ‘‘ Economie Codperation Act of 
1948.’ 
FINDINGS AND DECLARATION OF POLICY 


Sec. 102. (a) Recognizing the intimate economic and other relation- 
ships between the United States and the nations of Europe, and recognizing 
that disruption following in the wake of war is not contained by national 
frontiers, the Congress finds that the existing situation in Europe en- 
dangers the establishment of a lasting peace, the general welfare and 
national interest of the United States, and the attainment of the objectives 
of the United Nations. The restoration or maintenance in European coun- 
tries of principles of individual liberty, free institutions, and genuine inde- 
pendence rest largely upon the establishment of sound economic conditions, 
stable international economic relationships, and the achievement by the 
countries of Europe of a healthy economy independent of extraordinary 
outside assistance. The accomplishment of these objectives calls for a plan 
of European recovery, open to all such nations which codperate in such 
plan, based upon a strong production effort, the expansion of foreign trade, 
the creation and maintenance of internal financial stability, and the de- 
velopment of economic codperation, including all possible steps to establish 
and maintain equitable rates of exchange and to bring about the pro- 
gressive elimination of trade barriers. Mindful of the advantages which 
the United States has enjoyed through the existence of a large domestic 
market with no internal trade barriers, and believing that similar ad- 
vantages can accrue to the countries of Europe, it is declared to be the 


1 Public Law 472, 80th Cong., Ch. 169, 2d Sess. (S. 2202). 
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policy of the people of the United States to encourage these countries 
through a joint organization to exert sustained common efforts as set forth 
in the report of the Committee of European Economie Codperation signed 
at Paris on September 22, 1947,? which will speedily achieve that economic 
cooperation in Europe which is essential for lasting peace and prosperity. 
It is further declared to be the policy of the people of the United States to 
sustain and strengthen principles of individual liberty, free institutions, 
and genuine independence in Europe through assistance to those countries 
of Europe which participate in a joint recovery program based upon self- 
help and mutual codperation: Provided, That no assistance to the partici- 
pating countries herein contemplated shall seriously impair the economic 
stability of the United States. It is further declared to be the poliey of 
the United States that continuity of assistance provided by the United 
States should, at all times, be dependent upon continuity of codperation 
among countries participating in the program. 


PURPOSES OF TITLE 


(b) It is the purpose of this title to effectuate the policy set forth in sub- 
section (a) of this section by furnishing material and tinancial assistance 
to the participating countries in such a manner as to aid them, through their 
own individual and concerted efforts, to become independent of extra- 
ordinary outside economic assistance within the period of operations under 
this title, by— 


(1) promoting industrial and agricultural production in the par- 
ticipating countries; 

(2) furthering the restoration or maintenance of the soundness of 
European currencies, budgets, and finances; and 

(3) facilitating and stimulating the growth of international trade 
of participating countries with one another and with other countries 
by appropriate measures including reduction of barriers which may 
hamper such trade. 


PARTICIPATING COUNTRIES 


Sec. 103. (a) As used in this title, the term ‘‘participating country’’ 
means— 


(1) any country, together with dependent areas under its adminis- 
tration, which signed the report of the Committee of European Eco- 
nomic Codperation at Paris on September 22, 1947; and 

(2) any other country (including any of the zones of occupation of 
Germany, any areas under international administration or control, 


2 Department of State Publication 2930 (European Series 28). 


66 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


and the Free Territory of Trieste or either of its zones) wholly or 
partly in Europe, together with dependent areas under it administra- 
tion ; 


provided such country adheres to, and for so long as it remains an ad- 
herent to, a joint program for European recovery designed to accomplish 
the purposes of this title. 

(b) Until such time as the Free Territory of Trieste or either of its 
zones becomes eligible for assistance under this title as a participating 
country, assistance to the Free Territory of Trieste, or either of its zones, 
is hereby authorized under the Foreign Aid Act of 1947 until June 30, 
1949, and the said Foreign Aid Act of 1947 is hereby amended accordingly, 
and not to exceed $20,000,000 out of funds authorized to be advanced by 
the Reconstruction Finance Corporation under subsection (a) of section 
114 of this title, or under subsection (d) of section 11 of the Foreign Aid 
Act of 1947 notwithstanding any appropriation heretofore made under such 
Act, may be utilized for the purposes of this subsection: Provided, That 
section 11 (b) of the Foreign Aid Act of 1947 shall not apply in respect 
of the Free Territory of Trieste or either of its zones: And provided further, 
That the provisions of section 115 (b) (6) of this title shall apply to local 
currency deposited pursuant to section 5 (b) of that Act. 


ESTABLISHMENT OF ECONOMIC COOPERATION ADMINISTRATION 


Sec. 104. (a) There is hereby established, with its principal office in 
the District of Columbia, an agency of the Government which shall be 
known as the Economie Coéperation Administration, hereinafter referred 
to as the Administration. The Administration shall be headed by an Ad- 
ministrator for Economie Codperation, hereinafter referred to as the Ad- 
ministrator, who shall be appointed by the President, by and with the 
advice and consent of the Senate, and who shall receive compensation at the 
rate of $20,000 per annum. The Administrator shall be responsible to the 
President and shall have a status in the executive branch of the Govern- 
ment comparable to that of the head of an executive department. Except 
as otherwise provided in this title, the administration of the provisions of 
this title is hereby vested in the Administrator and his functions shall be 
performed under the control of the President. 

(b) There shall be in the Administration a Deputy Administrator for 
Economie Codperation who shall be appointed by the President, by and 
with the advice and consent of the Senate, and shall receive compensation 
at the rate of $17,500 per annum. The Deputy Administrator for Economic 
Codperation shall perform such functions as the Administrator shall desig- 
nate, and shall be Acting Administrator for Economie Coédperation during 
the absence or disability of the Administrator or in the event of a vacancy 
in the office of Administrator. 
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(c) The President is authorized, pending the appointment and qualifica- 
tion of the first Administrator or Deputy Administrator for Economie Co- 
operation appointed hereunder, to provide, for a period of not to exceed 
thirty days after the date of enactment of this Act, for the performance 
of the functions of the Administrator under this title through such depart- 
ments, agencies, or establishments of the United States Government as he 
may direct. In the event the President nominates an Administrator or 
Deputy Administrator prior to the expiration of such thirty-day period, 
the authority conferred upon the President by this subsection shall be 
extended beyond such thirty-day period but only until an Administrator 
or Deputy Administrator qualifies and takes office. 

(d) (1) The Administrator, with the approval of the President, is hereby 
authorized and empowered to create a corporation with such powers as the 
Administrator may deem necessary or appropriate for the accomplishment 
of the purposes of this title. 

(2) If a corporation is created under this section— 


(1) it shall have the power to sue and be sued, to acquire, hold and 
dispose of property, to use its revenues, to determine the character of 
any necessity for its obligations and expenditures and the manner in 
which they shall be incurred, allowed and paid, and to exercise such 
other powers as may be necessary or appropriate to carry out the 
purposes of the corporation; 

(11) its powers shall be set out in a charter which shall be valid only 
when certified copies thereof are filed with the Secretary of the 
Senate and the Clerk of the House of Representatives and published in 
the Federal Register, and all amendments to such charter shall be 
valid only when similarly filed and published; 

(iii) it shall not have succession beyond June 30, 1952, except for 
purposes of liquidation, unless its life is extended beyond such date 
pursuant to Act of Congress; and 

(iv) it shall be subject to the Government Corporation Control 
Act to the same extent as wholly owned Government corporations 
listed in section 101 of such Act. 


(3) All eapital stock of the corporation shall be of one class, be issued 
for cash only, and be subscribed for by the Administrator. Payment for 
such capital stock shall be made from funds available for the purposes of 
this title. 

(e) Any department, agency, or establishment of the Government (in- 
cluding, whenever used in this title, any corporation which is an instru- 
mentality of the United States) performing functions under this title is 
authorized to employ, for duty within the continental limits of the United 
States, such personnel as may be necessary to carry out the provisions and 
purposes of this title, and funds available pursuant to section 114 of this 
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title shall be available for personal services in the District of Columbia 
and elsewhere without regard to section 14 (a) of the Federal Employees 
Pay Act of 1946 (60 Stat. 219). Of such personnel employed by the Ad- 
ministration, not to exceed one hundred may be compensated without regard 
to the provisions of the Classification Act of 1923, as amended, of whom 
not more than twenty-five may be compensated at a rate in excess of 
$10,000 per annum, but not in excess of $15,000 per annum. Experts and 
consultants or organizations thereof, as authorized by section 15 of the 
Act of August 2, 1946 (U.S. C., title 5, see. 55a), may be employed by the 
Administration, and individuals so employed may be compensated at rates 
not in excess of $50 per diem and while away from their homes or regular 
places of business, they may be paid actual travel expenses and not to 
exceed $10 per diem in lieu of subsistence and other expenses while so 
employed. 

(f{) The Administrator may, from time to time, promulgate such rules 
and regulations as may be necessary and proper to carry out his functions 
under this title, and he may delegate authority to perform any of such 
functions to his subordinates, acting under his direction and under rules 
and regulations promulgated by him. 


GENERAL FUNCTIONS OF ADMINISTRATOR 


Sec. 105. (a) The Administrator, under the control of the President, 
shall in addition to all other functions vested in him by this title— 


(1) review and appraise the requirements of participating countries 
for assistance under the terms of this title; 

(2) formulate programs of United States assistance under this title, 
including approval of specific projects which have been submitted 
to him by the participating countries ; 

(3) provide for the efficient execution of any such programs as may 
be placed in operation; and 

(4) terminate provision of assistance or take other remedial action 
as provided in section 118 of this title. 


(b) In order to strengthen and make more effective the conduct of the 
foreign relations of the United States 


(1) the Administrator and the Secretary of State shall keep each 
other fully and currently informed on matters, including prospective 
action, arising within the scope of their respective duties which are 
pertinent to the duties of the other; 

(2) whenever the Secretary of State believes that any action, pro- 
posed action, or failure to act on the part of the Administrator is 
inconsistent with the foreign-policy objectives of the United States, 
he shall consult with the Administrator and, if differences of view are 
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not adjusted by consultation, the matter shall be referred to the 
President for final decision ; 

(3) whenever the Administrator believes that any action, proposed 
action, or failure to act on the part of the Secretary of State in per- 
forming functions under this title is inconsistent with the purposes 
and provisions of this title, he shall consult with the Secretary of State 
and, if differences of view are not adjusted by consultation, the matter 
shall be referred to the President for final decision. 


(ec) The Administrator and the department, agency, or officer in the 
executive branch of the Government exercising the authority granted to the 
President by section 6 of the Act of July 2, 1940 (54 Stat. 714), as amended, 
shall keep each other fully and currently informed on matters, including 
prospective action, arising within the scope of their respective duties which 
are pertinent to the duties of the other. Whenever the Administrator be- 
lieves that any action, proposed action, or failure to act on the part of such 
department, agency, or officer in performing functions under this title is 
inconsistent with the purposes and provisions of this title, he shall consult 
with such department, agency, or officer and, if differences of view are not 
adjusted by consultation, the matter shall be referred to the President for 
final decision. 

NATIONAL ADVISORY COUNCIL 


Sec. 106. Section 4 (a) of the Bretton Woods Agreements Act (59 
Stat. 512, 513) is hereby amended to read as follows: 


‘*Sec. 4. (a) In order to coérdinate the policies and operations of the 
representatives of the United States on the Fund and the Bank and of all 
agencies of the Government which make or participate in making foreign 
loans or which engage in foreign financial, exchange or monetary trans- 
actions, there is hereby established the National Advisory Council on 
International Monetary and Financial Problems (hereinafter referred to 
as the ‘Council’), consisting of the Secretary of the Treasury, as Chairman, 
the Secretary of State, the Secretary of Commerce, the Chairman of the 
Board of Governors of the Federal Reserve System, the Chairman of the 
Board of Directors of the Export-Import Bank of Washington, and during 
such period as the Economie Coédperation Administration shall continue to 
exist, the Administrator for Economie Coéperation.”’ 


PUBLIC ADVISORY BOARD 


Sec. 107. (a) There is hereby created a Publie Advisory Board, herein- 
after referred to as the Board, which shall advise and consult with the 
Administrator with respect to general or basic policy matters arising in 
connection with the Administrator’s discharge of his responsibilities. 
The Board shall consist of the Administrator, who shall be Chairman, and 
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not to exceed twelve additional members to be appointed by the President, 
by and with the advice and consent of the Senate, and who shall be selected 
from among citizens of the United States of broad and varied experience 
in matters affecting the public interest, other than officers and employees 
of the United States (including any agency or instrumentality of the 
United States) who, as such, regularly receive compensation for current 
services. The Board shall meet at least once a month and at other times 
upon the eall of the Administrator or when three or more members of the 
Board request the Administrator to call a meeting. Not more than a 
majority of two of the members shall be appointed to the Board from the 
same political party. Members of the Board, other than the Administrator, 
shall receive, out of funds made available for the purposes of this title, a 
per diem allowance of $50 for each day spent away from their homes or 
regular places of business, for the purpose of attendance at meetings of the 
Board, or at conferences held upon the eall of the Administrator, and in 
necessary travel, and while so engaged, they may be paid actual travel 
expenses and not to exceed $10 per diem in lieu of subsistence and other 
expenses. 

(b) The Administrator may appoint such other advisory committees as 
he may determine to be necessary or desirable to effectuate the purposes 
of this title. 


UNITED STATES SPECIAL REPRESENTATIVE ABROAD 


Sec. 108. There shall be a United States Special Representative in 
Europe who shall (a) be appointed by the President, by and with the 
advice and consent of the Senate, (b) be entitled to receive the same com- 
pensation and allowances as a chief of mission, class 1, within the meaning 
of the Act of August 13, 1946 (60 Stat. 999), and (c) have the rank of 
ambassador extraordinary and plenipotentiary. He shall be the repre- 
sentative of the Administrator, and shall also be the chief representative 
of the United States Government to any organization of participating 
countries which may be established by such countries to further a joint 
program for European recovery, and shall discharge in Europe such addi- 
tional responsibilities as may be assigned to him with the approval of the 
President in furtherance of the purposes of this title. He may also be 
designated as the United States representative on the Economie Commis- 
sion for Europe. He shall receive his instructions from the Administrator 
and such instructions shall be prepared and transmitted to him in accord- 
ance with procedures agreed to between the Administrator and the Seere- 
tary of State in order to assure appropriate codrdination as provided by 
subsection (b) of section 105 of this title. He shall codrdinate the activities 
of the chiefs of special missions provided for in section 109 of this title. 
He shall keep the Administrator, the Secretary of State, the chiefs of the 
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United States diplomatic missions, and the chiefs of the special missions 
provided for in section 109 of this title currently informed concerning his 
activities. He shall consult with the chiefs of all such missions, who shall 
give him such codperation as he may require for the performance of his 
duties under this title. 


SPECIAL ECA MISSIONS ABROAD 


Sec. 109. (a) There shall be established for each participating country, 
except as provided in subsection (d) of this section, a special mission for 
economic cooperation under the direction of a chief who shall be responsible 
for assuring the performance within such country of operations under this 
title. The chief shall be appointed by the Administrator, shall receive his 
instructions from the Administrator, and shall report to the Administrator 
on the performance of the duties assigned to him. The chief of the special 
mission shall take rank immediately after the chief of the United States 
diplomatic mission in such country. 

(b) The chief of the special mission shall keep the chief of the United 
States diplomatic mission fully and eurrently informed on matters, in- 
cluding prospective action, arising within the scope of the operations of the 
special mission and the chief of the diplomatic mission shall keep the chief 
of the special mission fully and currently informed on matters relative to 
the conduct of the duties of the chief of the special mission. The chief of 
the United States diplomatic mission will be responsible for assuring that 
the operations of the special mission are consistent with the foreign-policy 
objectives of the United States in such country and to that end whenever 
the chief of the United States diplomatic mission believes that any action, 
proposed action, or failure to act on the part of the special mission is in- 
consistent with such foreign-policy objectives, he shall so advise the chief 
of the special mission and the United States Special Representative in 
Europe. If differences of view are not adjusted by consultation, the matter 
shall be referred to the Secretary of State and the Administrator for de- 
cision. 

(c) The Secretary of State shall provide such office space facilities, and 
other administrative services for the United States Special Representative 
in Europe and his staff, and for the special mission in each participating 
country, as may be agreed between the Secretary of State and the Ad- 
ministrator. 

(d) With respect to any of the zones of occupation of Germany and of 
the Free Territory of Trieste, during the period of occupation, the Presi- 
dent shall make appropriate administrative arrangements for the conduct 
of operations under this title, in order to enable the Administrator to carry 
out his responsibility to assure the accomplishment of the purposes of this 
title. 


| 


72 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


PERSONNEL OUTSIDE UNITED STATES 


Sec. 110. (a) For the purpose of performing functions under this title 
outside the continental limits of the United States the Administrator may— 


(1) employ persons who shall receive compensation at any of the 
rates provided for the Foreign Service Reserve and Staff by the 
Foreign Service Act of 1946 (60 Stat. 999), together with allowances 
and benefits established thereunder; and 

(2) recommend the appointment or assignment of persons, and the 
Secretary of State may appoint or assign such persons, to any class in 
the Foreign Service Reserve or Staff for the duration of operations 
under this title, and the Secretary of State may assign, transfer, or 
promote such persons upon the recommendation of the Administrator. 
Persons so appointed to the Foreign Service Staff shall be entitled to 
the benefits of section 528 of the Foreign Service Act of 1946. 


(b) For the purpose of performing functions under this title outside the 
continental limits of the United States, the Secretary of State may, at the 
request of the Administrator, appoint, for the duration of operations under 
this title, alien clerks and employees in accordance with applicable pro- 
visions of the Foreign Service Act of 1946 (60 Stat. 999). 

(c) No citizen or resident of the United States may be employed, or if 
already employed, may be assigned to duties by the Secretary of State or 
the Administrator under this title for a period to exceed three months 
unless such individual has been investigated as to loyalty and security by 
the Federal Bureau of Investigation and a report thereon has been made to 
the Secretary of State and the Administrator, and until the Secretary of 
State or the Administrator has certified in writing (and filed copies thereof 
with the Senate Committee on Foreign Relations and the House Committee 
on Foreign Affairs) that, after full consideration of such report, he believes 
such individual is loyal to the United States, its Constitution, and form 
of government, and is not now and has never been a member of any 
organization advocating contrary views. This subsection shall not apply 
in the case of any officer appointed by the President by and with the advice 
and consent of the Senate. 


NATURE AND METHOD OF ASSISTANCE 


Sec. 111. (a) The Administrator may, from time to time, furnish as- 
sistance to any participating country by providing for the performance 
of any of the functions set forth in paragraphs (1) through (5) of this 
subsection when he deems it to be in furtherance of the purposes of this 
title, and upon the terms and conditions set forth in this title and such 
additional terms and conditions consistent with the provisions of this title 
as he may determine to be necessary and proper. 
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_ (1) Procurement from any source, including Government stocks on 
the same basis as procurement by Government agencies under Publie 
Law 375 (Seventy-ninth Congress) for their own use, of any com- 
modity which he determines to be required for the furtherance of the 
purposes of this title. As used in this title, the term ‘‘commodity”’ 
means any commodity, material, article, supply, or goods necessary for 
the purposes of this title. 

(2) Processing, storing, transporting, and repairing any com- 
modities, or performing any other services with respect to a participat- 
ing country which he determines to be required for accomplishing the 
purposes of this title. The Administrator shall, in providing for the 
procurement of commodities under authority of this title, take such 
steps as may be necessary to assure, so far as is practicable, that at 
least 50 per centum of the gross tonnage of commodities, procured 
within the United States out of funds made available under this title 
and transported abroad on ocean vessels, is so transported on United 
States flag vessels to the extent such vessels are available at market 
rates. 

(3) Procurement of and furnishing technical information and as- : 
sistance. 

(4) Transfer of any commodity or service, which transfer shall be 
signified by delivery of the custody and right of possession and use of 
such commodity, or otherwise making available any such commodity, 
or by rendering a service to a participating country or to any agency 
or organization representing a participating country. 

(5) The allocation of commodities or services to specific projects 
designed to carry out the purposes of this title, which have been sub- 
mitted to the Administrator by participating countries and have been 
approved by him. 


(b) In order to facilitate and maximize the use of private channels of 
trade, subject to adequate safeguards to assure that all expenditures in 
connection with such procurement are within approved programs in ac- 
cordance with terms and conditions established by the Administrator, he 
may provide for the performance of any of the functions described in 
subsection (a) of this section— 


(1) by establishing accounts against which, under regulations pre- 
seribed by the Administrator— 


(1) letters of commitment may be issued in connection with 
supply programs approved by the Administrator (and such 
letters of commitment, when issued, shall constitute obligations of 
the United States and monies due or to become due thereunder 
shall be assignable under the Assignment of Claims Act of 1940 
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and shall constitute obligations of applicable appropriations) ; 
and 

(ji) withdrawals may be made by participating countries, or 
agencies or organizations representing participating countries or by 
other persons or organizations, upon presentation of contracts, 
invoices, or other documentation specified by the Adminstrator 
under arrangements prescribed by the Administrator to assure 
the use of such withdrawals for purposes approved by the Ad- 
ministrator. 


Such accounts may be established on the books of the Administration, 
or any other department, agency, or establishment of the Govern- 
ment specified by the Administrator, or, on terms and conditions ap- 
proved by the Secretary of the Treasury, in banking institutions in the 
United States. Expenditures of funds which have been made avail- 
able through accounts so established shall be accounted for on standard 
documentation required for expenditures of Government funds: Pro- 
vided, That such expenditures for commodities or services procured 
outside the continental limits of the United States under authority of 
this section may be accounted for exclusively on such certification as 
the Administrator may prescribe in regulations promulgated by him 
with the approval of the Comptroller General of the United States to 
assure expenditure in furtherance of the purposes of this title. 

(2) by utilizing the services and facilities of any department, 
agency, or establishment of the Government as the President shall di- 
rect, or with the consent of the head of such department, agency, or 
establishment, or, in the President’s discretion, by acting in codpera- 
tion with the United Nations or with other international organizations 
or with agencies of the participating countries, and funds allocated 
pursuant to this section to any department, agency, or establishment 
of the Government shall be established in separate appropriation 
accounts on the books of the Treasury. 

(3) by making, under rules and regulations to be prescribed by the 
Administrator, guaranties to any person of investments in connection 
with projects approved by the Administrator and the participating 
country concerned as furthering the purposes of this title (including 
guaranties of investments in enterprises producing or distributing 
informational media: Provided, That the amount of such guaranties 
in the first year after the date of the enactment of this Act does not 
exceed $15,000,000), which guaranties shall terminate not later than 
fourteen years from the date of enactment of this Act: Provided, 
That— 


(i) the guaranty to any person shall not exceed the amount of 
dollars invested in the project by such person with the approval 
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of the Administrator and shall be limited to the transfer into 
United States dollars of other currencies, or credits in such cur- 
rencies, received by such person as income from the approved in- 
vestment, as repayment or return thereof, in whole or in part, or 
as compensation for the sale or disposition of all or any part 
thereof: Provided, That, when any payment is made to any person 
under authority of this paragraph, such currencies, or credits in 
such currencies, shall become the property of the United States 
Government ; 
(ii) the Administrator may charge a fee in an amount de- 
termined by him not exceeding 1 per centum per annum of the 
amount of each guaranty, and all fees collected hereunder shall 
be available for expenditure in discharge of liabilities under 
vuaranties made under this paragraph until such time as all such 
liabilities have been discharged or have expired, or until all such 
fees have been expended in accordance with the provisions of this 
paragraph; and 
(iii) as used in this paragraph, the term ‘‘person’’ means a 
citizen of the United States or any corporation, partnership, C 
or other association created under the law of the United States ' 
or of any State or Territory and substantially beneficially owned 
by citizens of the United States. 


The total amount of the guaranties made under this paragraph (3) 
shall not exceed $300,000,000, and as such guaranties are made the 
authority to realize funds from the sale of notes for the purpose of 
allocating funds to the Export-Import Bank of Washington under 
paragraph (2) of subsection (¢c) of this section shall be accordingly 
reduced. Any payments made to discharge liabilties under guaranties 
issued under paragraph (3) of this subsection shall be paid out of 
fees collected under subparagraph (ii) of paragraph (3) of this sub- 
section as long as such fees are available, and thereafter shall be paid 
out of funds realized from the sale of notes which shall be issued under 
authority of paragraph (2) of subsection (e) of this section when 
necessary to discharge liabilities under any such guaranty. 


(c) (1) The Administrator may provide assistance for any participating 
country, in the form and under the procedures authorized in subsections 
(a) and (b), respectively, of this section, through grants or upon payment 
in cash, or on credit terms, or on such other terms of payment as he may 
find appropriate, including payment by the transfer to the United States 
(under such terms and in such quantities as may be agreed to between the 
Administrator and the participating country) of materials which are re- 
quired by the United States as a result of deficiencies or potential de- 
ficiencies in its own resources. In determining whether such assistance 
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shall be through grants or upon terms of payment, and in determining the 
terms of payment, he shall act in consultation with the National Advisory 
Council on International Monetary and Financial Problems, and the de- 
termination whether or not a participating country should be required to 
make payment for any assistance furnished to such country in furtherance 
of the purposes of this title, and the terms of such payment, if required, 
shall depend upon the character and purpose of the assistance and upon 
whether there is reasonable assurance of repayment considering the ca- 
pacity of such country to make such payments without jeopardizing the 
accomplishment of the purposes of this title. 

(2) When it is determined that assistance should be extended under the 
provisions of this title on eredit terms, the Administrator shall allecate 
funds for the purpose to the Export-Import Bank of Washington, which 
shall, notwithstanding the provisions of the Export-Import Bank Act of 
1945 (59 Stat. 526), as amended, make and administer the credit on terms 
specified by the Administrator in consultation with the National Advisory 
Council on International Monetary and Financial Problems. The Ad- 
ministrator is authorized to issue notes from time to time for purchase by 
the Secretary of the Treasury in an amount not exceeding in the aggregate 
$1,000,000,000 (i) for the purpose of allocating funds to the Export-Import 
Bank of Washington under this paragraph during the period of one year 
following the date of enactment of this Act and (ii) for the purpose of 
carrying out the provisions of paragraph (3) of subsection (b) of this 
section until all liabilities arising under guaranties made pursuant to such 
paragraph (3) have expired or have been discharged. Such notes shall 
be redeemable at the option of the Administrator before maturity in such 
manner as may be stipulated in such notes and shall have such maturity 
as may be determined by the Administrator with the approval of the Secre- 
tary of the Treasury. Each such note shall bear interest at a rate de- 
termined by the Secretary of the Treasury, taking into consideration the 
current average rate on outstanding marketable obligations of the United 
States as of the last day of the month preceding the issuance of the note. 
Payment under this paragraph of the purchase price of such notes and 
repayments thereof by the Administrator shall be treated as public-debt 
transactions of the United States. In allocating funds to the Export-Im- 
port Bank of Washington under this paragraph, the Administrator shall 
first utilize such funds realized from the sale of notes authorized by this 
paragraph as he determines to be available for this purpose, and when 
such funds are exhausted, or after the end of one year from the date of 
enactment of this Act, whichever is earlier, he shall utilize any funds ap- 
propriated under this title. The Administrator shall make advances to, 
or reimburse, the Export-Import Bank of Washington for necessary ad- 
ministrative expenses in connection with such credits. Credits made by the 
Export-Import Bank of Washington with funds so allocated to it by the 
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Administrator shall not be considered in determining whether the Bank has 
outstanding at any one time loans and guaranties to the extent of the 
limitation imposed by section 7 of the Export-Import Bank Act of 1945 
(59 Stat. 529), as amended. Amounts received in repayment of principal 
and interest on any eredits made under this paragraph shall be deposited 
into miscellaneous receipts of the Treasury: Provided, That, to the extent 
required for such purpose, amounts received in repayment of principal 
and interest on any credits made out of funds realized from the sale of notes 
authorized under this paragraph shall be deposited into the Treasury for 
the purpose of the retirement of such notes. 


PROTECTION OF DOMESTIC ECONOMY 


Sec. 112. (a) The Administrator shall provide for the procurement 
in the United States of commodities under this title in such a way as to (1) 
minimize the drain upon the resources of the United States and the impact 
of such procurement upon the domestic economy, and (2) avoid impairing 
the fulfillment of vital needs of the people of the United States. 

(b) the procurement of petroleum and petroleum products under this 
title shall, to the maximum extent practicable, be made from petroleum 
sources outside the United States; and, in furnishing commodities under 
the provisions of this title, the Administrator shall take fully into account 
the present and anticipated world shortage of petroleum and its products 
and the consequent undesirability of expansion in petroleum-consuming 
equipment where the use of alternate fuels or other sources of power is 
practicable. 

(c) In order to assure the conservation of domestic grain supplies and 
the retention in the United States of byproduct feeds necessary to the 
maintenance of the agricultural economy of the United States, the amounts 
of wheat and wheat flour produced in the United States to be transferred 
by grant to the participating countries shall be so determined that the 
total quantity of United States wheat used to produce the wheat flour 
procured in the United States for transfer by grant to such countries 
under this title shall not be less than 25 per centum of the aggregate of 
the unprocessed wheat and wheat in the form of flour procured in the 
United States for transfer by grant to such countries under this title. 

(d) The term ‘‘surplus agricultural commodity’’ as used in this section 
is defined as any agricultural commodity, or product thereof, produced in 
the United States which is determined by the Secretary of Agriculture to 
be in excess of domestic requirements. In providing for the procurement 
of any such surplus agricultural commodity for transfer by grant to any 
participating country in accordance with the requirements of such country, 
the Administrator shall, insofar as practicable and where in furtherance 
of the purposes of this title, give effect to the following: 
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(1) The Administrator shall authorize the procurement of any such 
surplus agricultural commodity only within the United States: Provided, 
That this restriction shall not be applicable (i) to any agricultural com- 
modity, or product thereof, located in one participating country, and in- 
tended for transfer to another participating country, if the Administrator, 
in consultation with the Secretary of Agriculture, determines that such 
procurement and transfer is in furtherance of the purposes of this title, 
and would not create a burdensome surplus in the United States or seriously 
prejudice the position of domestic producers of such surplus agricultural 
commodities, or (ii) if, and to the extent that any such surplus agricultural 
commodity is not available in the United States in sufficient quantities to 
supply the requirements of the participating countries under this title. 

(2) In providing for the procurement of any such surplus agricultural 
commodity, the Administrator shall, insofar as practicable and applicable, 
and after giving due consideration to the excess of any such commodity over 
domestic requirements, and to the historic reliance of United States pro- 
ducers of any such surplus agricultural commodity upon markets in the 
participating countries, provide for the procurement of each class or type 
of any such surplus agricultural commodity in the approximate proportion 
that the Secretary of Agriculture determines such classes or types bear to 
the total amount of excess of such surplus agricultural commodity over 
domestic requirements. 


(e) Whenever the Secretary of Agriculture determines that any quantity 
of any surplus agricultural commodity, heretofore or hereafter acquired by 
Commodity Credit Corporation in the administration of its price-support 
programs, is available for use in furnishing assistance to foreign countries, 
he shall so advise all departments, agencies, and establishments of the Gov- 
ernment administering laws providing for the furnishing of assistance or 
relief to foreign countries (including occupied or liberated countries or 
areas of such countries). Thereafter the department, agency, or establish- 
ment administering any such law shall, to the maximum extent practicable, 
consistent with the provisions and in furtherance of the purposes of such 
law, and where for transfer by grant and in accordance with the require- 
ments of such foreign country, procure or provide for the procurement of 
such quantity of such surplus agricultural commodity. The sales price 
paid as reimbursement to Commodity Credit Corporation for any such 
surplus agricultural commodity shall be in such amount as Commodity 
Credit Corporation determines will fully reimburse it for the cost to it of 
such surplus agricultural commodity at the time and place such surplus 
agricultural commodity is delivered by it, but in no event shall the sales 
price be higher than the domestic market price at such time and place of 
delivery as determined by the Secretary of Agriculture, and the Secretary 
of Agriculture may pay not to exceed 50 per centum of such sales price 
as authorized by subsection (f) of this section. 
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(f) Subject to the provisions of this section, but notwithstanding any 
other provision of law, in order to encourage utilization of surplus agri- 
cultural commodities pursuant to this or any other Act providing for as- 
sistance or relief to foreign countries, the Secretary of Agriculture, in 
carrying out the purposes of clause (1), section 32, Public Law 320, Seventy- 
fourth Congress, as amended, may make payments, including payments 
to any government agency procuring or selling such surplus agricultural 
commodities, in an amount not to exceed 50 per centum of the sales price 
(basis free along ship or free on board vessel, United States ports), as de- 
termined by the Secretary of Agriculture, of such surplus agricultural com- 
modities. The rescission of the remainder of section 32 funds by the Act 
of July 30, 1947 (Publie Law 266, Eightieth Congress), is hereby canceled 
and such funds are hereby made available for the purposes of section 32 
for the fiscal year ending June 30, 1948. 

(g) No export shall be authorized pursuant to authority conferred by 
section 6 of the Act of July 2, 1940 (54 Stat. 714), including any amend- 
ment thereto, of any commodity from the United States to any country 
wholly or partly in Europe which is not a participating country, if the 
department, agency, or officer in the executive branch of the Government 
exercising the authority granted to the President by section 6 of the Act 
of July 2, 1940, as amended, determines that the supply of such commodity 
is insufficient (or would be insufficient if such export were permitted) to 
fulfill the requirements of participating countries under this title as de- 
termined by the Administrator: Provided, however, That such export may 
be authorized if such department, agency, or officer determines that such 
export is otherwise in the national interest of the United States. 

(h) In providing for the performance of any of the functions described 
in subsection (a) of section 111, the Administrator shall, to the maximum 
extent consistent with the accomplishment of the purposes of this title, 
utilize private channels of trade. 


REIMBURSEMENT TO GOVERNMENT AGENCIES 


Sec. 113. (a) The Administrator shall make reimbursement or pay- 
ment, out of funds available for the purposes of this title, for any com- 
modity, service, or facility procured under section 111 of this title from any 
department, agency, or establishment of the Government. Such reim- 
bursement or payment shall be made to the owning or disposal ageney, as 
the case may be, at replacement cost, or, if required by law, at actual cost, 
or at any other price authorized by law and agreed to between the Ad- 
ministrator and such agency. The amount of any reimbursement or pay- 
ment to an owning agency for commodities, services, or facilities so pro- 
cured shall be credited to current applicable appropriations, funds, or 
accounts from which there may be procured replacements of similar com- 
modities or such services or facilities: Provided, That such commodities, 
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services, or facilities may be procured from an owning agency only with 
the consent of such agency: And provided further, That where such ap- 
propriations, funds, or accounts are not reimbursable except by reason of 
this subsection, and when the owning agency determines that replacement 
of any commodity procured under authority of this section is not necessary, 
any funds received in payment therefor shall be covered into the Treasury 
as miscellaneous receipts. 

(b) The Administrator, whenever in his judgment the interests of the 
United States will best be served thereby, may dispose of any commodity 
procured out of funds made available for the purposes of this title, in lieu 
of transferring such commodity to a participating country, (1) by transfer 
of such commodity, upon reimbursement, to any department, agency, or 
establishment of the Government for use or disposal by such department, 
agency, or establishment as authorized by law, or (2) without regard to 
provisions of law relating to the disposal of Government-owned property, 
when necessary to prevent spoilage or wastage of such commodity or to 
conserve the usefulness thereof. Funds realized from such disposal or 
transfer shall revert to the respective appropriation or appropriations out 
of which funds were expended for the procurement of such commodity. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 114. (a) Notwithstanding the provisions of any other law, the 
Reconstruction Finance Corporation is authorized and directed, until such 
time as an appropriation shall be made pursuant to subsection (c) of this 
section, to make advances not to exceed in the aggregate $1,000,000,000 to 
earry out the provisions of this title, in such manner, at such time, and in 
such amounts as the President shall determine, and no interest shall be 
charged on advances made by the Treasury to the Reconstruction Finance 
Corporation for this purpose. The Reconstruction Finance Corporation 
shall be repaid without interest for advances made by it hereunder, from 
funds made available for the purposes of this title. 

(b) Such part as the President may determine of the unobligated and 
unexpended balances of appropriations or other funds available for the 
purposes of the Foreign Aid Act of 1947 shall be available for the purpose 
of carrying out the purposes of this title. 

(c) In order to carry out the provisions of this title with respect to those 
participating countries which adhere to the purposes of this title, and 
remain eligible to receive assistance hereunder, such funds shall be avail- 
able as are hereafter authorized and appropriated to the President from 
time to time through June 30, 1952, to carry out the provisions and ac- 
complish the purposes of this title: Provided, however, That for carrying 
out the provisions and accomplishing the purposes of this title for the period 
of one year following the date of enactment of this Act, there are hereby 
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authorized to be so appropriated not to exceed $4,300,000,000. Nothing 
in this title is intended nor shall it be construed as an express or implied 
commitment to provide any specific assistance, whether of funds, commodi- 
ties, or services, to any country or countries. The authorization in this 
title is limited to the period of twelve months in order that subsequent 
Congresses may pass on any subsequent authorizations. 

(d) Funds made available for the purposes of this title shall be available 
for incurring and defraying all necessary expenses incident to carrying 
out the provisions of this title, including administrative expenses and ex- 
penses for compensation, allowances and travel of personnel, including 
Foreign Service personnel whose services are utilized primarily for the 
purposes of this title, and, without regard to the provisions of any other 
law, for printing and binding, and for expenditures outside the continental 
limits of the United States for the procurement of supplies and services 
and for other administrative purposes (other than compensation of per- 
sonnel) without regard to such laws and regulations governing the obliga- 
tion and expenditure of government funds, as the Administrator shall 
specify in the interest of the accomplishment of the purposes of this title. 

(e) The unencumbered portions of any deposits which may have been 
made by any participating country pursuant to section 6 of the joint reso- 
lution providing for relief assistance to the people of countries devastated 
by war (Public Law 84, Eightieth Congress) and section 5 (b) of the 
Foreign Aid Act of 1947 (Public Law 389, Eightieth Congress) may be 
merged with the deposits to be made by such participating country in ac- 
cordance with section 115 (b) (6) of this title, and shall be held or used 
under the same terms and conditions as are provided in section 115 (b) 
(6) of this title. 

(f) In order to reserve some part of the surplus of the fiscal year 1948 
for payments thereafter to be made under this title, there is hereby created 
on the books of the Treasury of the United States a trust fund to be known 
as the Foreign Economie Coéperation Trust Fund. Notwithstanding any 
other provision of law, an amount of $3,000,000,000, out of sums appropri- 
ated pursuant to the authorization contained in this title shall, when ap- 
propriated, be transferred immediately to the trust fund, and shall there- 
upon be considered as expended during the fiscal year 1948, for the purpose 
of reporting governmental expenditures. The Secretary of the Treasury 
shall be the sole trustee of the trust fund and is authorized and directed 
to pay out of the fund such amounts as the Administrator shall duly requisi- 
tion. The first expenditures made out of the appropriations authorized 
under this title in the fiscal year 1949 shail be made with funds requisi- 
tioned by the Administrator out of the trust fund until the fund is ex- 
hausted, at which time such fund shall cease to exist. The provisions of 
this subsection shall not be construed as affecting the application of any 
provision of law which would otherwise govern the obligation of funds 
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so appropriated or the auditing or submission of accounts of transactions 
with respect to such funds. 


BILATERAL AND MULTILATERAL UNDERTAKINGS 


Sec. 115. (a) The Secretary of State, after consultation with the Ad- 
ministrator, is authorized to conclude, with individual participating coun- 
tries or any number of such countries or with an organization representing 
any such countries, agreements in furtherance of the purposes of this title. 
The Secretary of State, before an Administrator or Deputy Administrator 
shall have qualified and taken office, is authorized to negotiate and conclude 
such temporary agreements in implementation of subsection (b) of this 
section as he may deem necessary in furtherance of the purposes of this 
title: Provided, That when an Administrator or Deputy Administrator 
shall have qualified and taken office, the Secretary of State shall conclude 
the basic agreements required by subsection (b) of this section only after 
consultation with the Administrator or Deputy Administrator, as the ease 
may be. 

(b) The provision of assistance under this title results from the multi- 
lateral pledges of the participating countries to use all their efforts to 
accomplish a joint recovery program based upon self-help and mutual ¢o- 
operation as embodied in the report of the Committee of European Eco- 
nomie Codperation signed at Paris on September 22, 1947, and is con- 
tingent upon continuous effort of the participating countries to accomplish 
a joint recovery program through multilateral undertakings and the estab- 
lishment of a continuing organization for this purpose. In addition to 
continued mutual codperation of the participating countries in such a pro- 
gram, each such country shall conclude an agreement with the United States 
in order for such country to be eligible to receive assistance under this title. 
Such agreement shall provide for the adherence of such country to the 
purposes of this title and shall, where applicable, make appropriate pro- 
vision, among others, for— 


(1) promoting industrial and agricultural production in order to 
enable the participating country to become independent of extra- 
ordinary outside economic assistance ; and submitting for the approval 
of the Administrator, upon his request and whenever he deems it in 
furtherance of the purposes of this title, specific projects proposed by 
such country to be undertaken in substantial part with assistance 
furnished under this title, which projects, whenever practicable, shall 
include projects for increased production of coal, steel, transportation 
facilities, and food; 

(2) taking financial and monetary measures necessary to stabilize 
its currency, establish or maintain a valid rate of exchange, to balance 


OFFICIAL DOCUMENTS 83 


its governmental budget as soon as practicable, and generally to restore 
or maintain confidence in its monetary system ; 

(3) codperating with other participating countries in facilitating 
and stimulating an increasing interchange of goods and services among 
the participating countries and with other countries and codperating 
to reduce barriers to trade among themselves and with other countries; 

(4) making efficient and practical use, within the framework of a 
joint program for European recovery, of the resources of such par- 
ticipating country, including any commodities, facilities, or services 
furnished under this title, which use shall include, to the extent prac- 
ticable, taking measures to locate and identify and put into appropri- 
ate use, in furtherance of such program, assets, and earnings therefrom, 
which belong to the citizens of such country and which are situated 
within the United States, its Territories and possessions ; 

(5) facilitating the transfer to the United States by sale, exchange, 
barter, or otherwise for stock-piling or other purposes, for such period 
of time as may be agreed to and upon reasonable terms and in reason- 
able quantities, of materials which are required by the United States 
as a result of deficiencies or potential deficiencies in its own resources, 
and which may be available in such participating country after due 
regard for reasonable requirements for domestic use and commercial 
export of such country ; 

(6) placing in a special account a deposit in the currency of such 
country, in commensurate amounts and under such terms and ¢con- 
ditions as may be agreed to between such country and the Government 
of the United States, when any commodity or service is made available 
through any means authorized under this title, and is furnished to the 
participating country on a grant basis. Such special account, to- 
gvether with the unencumbered portions of any deposits which may 
have been made by such country pursuant to section 6 of the joint 
resolution providing for relief assistance to the people of countries 
devastated by war (Public Law 84, Eightieth Congress) and section 
5 (b) of the Foreign Aid Act of 1947 (Public Law 389, Eightieth 
Congress), shall be held or used within such country for such purposes 
as may be agreed to between such country and the Administrator in 
consultation with the National Advisory Council on International 
Monetary and Financial Problems, and the Public Advisory Board 
provided for in section 107 (a) for purposes of internal monetary and 
financial stabilization, for the stimulation of productive activity and 
the exploration for and development of new sources of wealth, or for 
such other expenditures as may be consistent with the purposes of this 
title, including local currency administrative expenditures of the 
United States incident to operations under this title, and under agree- 
ment that any unencumbered balance remaining in such account on 
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June 30, 1952, shall be disposed of within such country for such pur- 
poses as may, subject to approval by Act or joint resolution of the 
Congress, be agreed to between such country and the Government 
of the United States; 

(7) publishing in such country and transmitting to the United 
States, not less frequently than every calendar quarter after the date 
of the agreement, full statements of operations under the agreement, 
including a report of the use of funds, commodities, and services re- 
ceived under this title; 

(8) furnishing promptly, upon request of the United States, any 
relevant information which would be of assistance to the United States 
in determining the nature and scope of operations and the use of as 
sistance provided under this title; 

(9) recognizing the principle of equity in respect to the drain upor 
the natural resources of the United States and of the recipient coun. 
tries, by agreeing to negotiate (a) a future schedule of minimum 
availabilities to the United States for future purchase and delivery of 
a fair share of materials which are required by the United States as 
a result of deficiencies or potential deficiencies in its own resources 
at world market prices so as to protect the access of United States in- 
dustry to an equitable share of such materials either in percentages 
of production or in absolute quantities from the participating coun- 
tries, and (b) suitable protection for the right of access for any person 
as defined in paragraph (111) of subparagraph (3) of section 111 (b) 
in the development of such materials on terms of treatment equivalent 
to those afforded to the nationals of the country concerned, and (ce) 
an agreed schedule of increased production of such materials where 
practicable in such participating countries and for delivery of an 
agreed percentage of such increased production to be transferred to 
the United States on a long-term basis in consideration of assistance 
furnished by the Administrator to such countries under this title; and 

(10) submitting for the decision of the International Court of 
Justice or of any arbitral tribunal mutually agreed upon any case 
espoused by the United States Government involving compensation of 
a national of the United States for governmental measures affecting 
his property rights, including contracts with or concessions from such 
country. 


(c) Notwithstanding the provisions of subsection (b) of this section, the 
Administrator, during the three months after the date of enactment of this 
Act, may perform with respect to any participating country any of the 
functions authorized under this title which he may determine to be essen- 
tial in furtherance of the purposes of this title, if (1) such country has 
signified its adherence to the purposes of this title and its intention to con- 
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clude an agreement pursuant to subsection (b) of this section, and (2) 
he finds that such country is complying with the applicable provisions of 
subsection (b) of this section: Provided, That, notwithstanding the pro- 
visions of this subsection, the Administrator may, through June 30, 1948, 
provide for the transfer of food, medical supplies, fibers, fuel, petroleum 
and petroleum products, fertilizer, pesticides, and seed to any country of 
Europe which participated in the Committee of European Economie Co- 
operation and which undertook pledges to the other participants therein, 
when the Administrator determines that the transfer of any such supplies 
to any such country is essential in order to make it possible to carry out 
the purposes of this title by alleviating conditions of hunger and cold and 
by preventing serious economic retrogression. 

(d) The Administrator shall encourage the joint organization of the 
participating countries referred to in subsection (b) of this section to 
ensure that each participating country makes efficient use of the resources 
of such country, including any commodities, facilities, or services furnished 
under this title, by observing and reviewing such use through an effective 
follow-up system approved by the joint organization. 

(e) The Administrator shall encourage arrangements among the par- 
ticipating countries in conjunction with the International Refugee Organi- 
zation looking toward the largest practicable utilization of manpower 
available in any of the participating countries in furtherance of the ae- 
complishment of the purposes of this title. 

(f) The Administrator will request the Secretary of State to obtain the 
agreement of those countries concerned that such eapital equipment as is 
scheduled for removal as reparations from the three western zones of 
Germany be retained in Germany if such retention will most effectively 
serve the purposes of the European recovery program. 

(g) It is the understanding of the Congress that, in accordance with 
agreements now in effect, prisoners of war remaining in participating coun- 
tries shall, if they so freely elect, be repatriated prior to January 1, 1949. 


WESTERN HEMISPHERE COUNTRIES 


Sec. 116. The President shall take appropriate steps to encourage all 
countries in the Western Hemisphere to make available to participating 
countries such assistance as they may be able to furnish. 


OTHER DUTIES OF THE ADMINISTRATOR 


Sec. 117. (a) The Administrator, in furtherance of the purposes of 
section 115 (b) (5), and in agreement with a participating country, shall, 
whenever practicable, promote, by means of funds made available for the 
purposes of this title, an increase in the production in such participating 
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country of materials which are required by the United States as a result 
of deficiencies or potential deficiencies in the resources within the United 
States. 

(b) The Administrator, in coéperation with the Secretary of Commerce, 
shall facilitate and encourage, through private and public travel, transport, 
and other agencies, the promotion and development of travel by citizens 
of the United States to and within participating countries. 

(c) In order to further the efficient use of United States voluntary con- 
tributions for relief in participating countries receiving assistance under 
this title in the form of grants or any of the zones of occupation of Germany 
for which assistance is provided under this title and the Free Territory of 
Trieste or either of its zones, funds made available for the purposes of this 
title shall be used insofar as practicable by the Administrator, under rules 
and regulations prescribed by him, to pay ocean freight charges from a 
United States port to a designated foreign port of entry (1) of supplies 
donated to, or purchased by, United States voluntary nonprofit relief 
agencies registered with and recommended by the Advisory Committee on 
Voluntary Foreign Aid for operations in Europe, or (2) of relief packages 
conforming to such specified size, weight, and contents, as the Administrator 
may prescribe originating in the United States and consigned to an indi- 
vidual residing in a participating country receiving assistance under this 
title in the form of grants or any of the zones of occupation of Germany 
for which assistance is provided under this title and the Free Territory of 
Trieste or either of its zones. Where practicable the Administrator is 
directed to make an agreement with such country for the use of a portion 
of the deposit of local currency placed in a special account pursuant to 
paragraph 6 of subsection (b) of section 115 of this title, for the purpose 
of defraying the transportation cost of such supplies and relief packages 
from the port of entry of such country to the designated shipping point of 
consignee. The Secretary of State, after consultation with the Adminis- 
trator, shall make agreements where practicable with the participating 
countries for the free entry of such supplies and relief packages. 

(d) The Administrator is directed to refuse delivery insofar as prac- 
ticable to participating countries of commodities which go into the produc- 
tion of any commodity for delivery to any nonparticipating European 
country which commodity would be refused export licenses to those coun- 
tries by the United States in the interest of national security. Whenever 
the Administrator believes that the issuance of a license for the export of 
any commodity to any country wholly or partly in Europe which is not a 
participating country is inconsistent with the purposes and provisions of 
this title, he shall so advise the department, agency, or officer in the execu- 
tive branch of the Government exercising the authority with respect to 
such commodity granted to the President by section 6 of the Act of July 
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2, 1940 (54 Stat. 714), as amended, and, if differences of view are not 
adjusted by consultation, the matter shall be referred to the President for 
final decision. 


TERMINATION OF ASSISTANCE 


Sec. 118. The Administrator, in determining the form and measure of 
assistance provided under this title to any participating country, shall 
take into account the extent to which such country is complying with its 
undertakings embodied in its pledges to other participating countries and 
in its agreement concluded with the United States under section 115. The 
Administrator shall terminate the provision of assistance under this title 
to any participating country whenever he determines that (1) such country 
is not adhering to its agreement concluded under section 115, or is divert- 
ing from the purposes of this title assistance provided hereunder, and that 
in the circumstances remedial action other than termination will not more 
effectively promote the purposes of this title or (2) because of changed con- 
ditions, assistance is no longer consistent with the national interest of the 
United States. Termination of assistance to any country under this sec- 
tion shall include the termination of deliveries of all supplies scheduled 
under the aid program for such country and not yet delivered. 


EXEMPTION FROM CONTRACT AND ACCOUNTING LAWS 


Sec. 119. When the President determines it to be in furtherance of the 
purposes of this title, the functions authorized under this title may be 
performed without regard to such provisions of law regulating the making, 
performance, amendment, or modification of contracts and the expenditure 
of Government funds as the President may specify. 


EXEMPTION FROM CERTAIN FEDERAL LAWS RELATING TO EMPLOYMENT 


Sec. 120. Service of an individual as a member of the Public Advisory 
Board (other than the Administrator) created by section 107 (a), as a 
member of an advisory committee appointed pursuant to section 107 (b), 
as an expert or consultant under section 104 (e), or as an expert, consultant, 
or technician under section 124 (d), shall not be considered as service or 
employment bringing such individual within the provisions of section 109 
or 1138 of the Criminal Code (U.S. C., title 18, sees. 198 and 203), of section 
190 of the Revised Statutes (U.S. C., title 5, see. 99), or of section 19 (e) 
of the Contract Settlement Act of 1944, or of any other Federal law im- 
posing restrictions, requirements, or penalties in relation to the employment 
of persons, the performance of services, or the payment or receipt of com- 
pensation in connection with any claim, proceeding, or matter involving 
the United States. 
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UNITED NATIONS 


Sec. 121. (a) The President is authorized to request the codperation of 
or the use of the services and facilities of the United Nations, its organs 
and specialized agencies, or other international organizations, in carrying 
out the purposes of this title, and may make payments, by advancements 
or reimbursements, for such purposes, out of funds made available for the 
purposes of this title, as may be necessary therefor, to the extent that special 
compensation is usually required for such services and facilities. Nothing 
in this title shall be construed to authorize the Administrator to delegate 
to or otherwise confer upon any international or foreign organization or 
agency any of his authority to decide the method of furnishing assistance 
under this title to any participating country or the amount thereof. 

(b) The President shall cause to be transmitted to the Secretary Gen- 
eral of the United Nations copies of reports to Congress on the operations 
conducted under this title. 

(c) Any agreements concluded between the United States and participat- 
ing countries, or groups of such countries, in implementation of the purposes 
of this title, shall be registered with the United Nations if such registration 
is required by the Charter of the United Nations. 


TERMINATION OF PROGRAM 


Sec. 122. (a) After June 30, 1952, or after the date of the passage of a 
concurrent resolution by the two Houses of Congress before such date, 
which declares that the powers conferred on the Administrator by or pur- 
suant to subsection (a) of section 111 of this title are no longer necessary 
for the accomplishment of the purposes of this title, whichever shall first 
occur, none of the functions authorized under such provisions may be ex- 
ercised; except that during the twelve months following such date com- 
modities and services with respect to which the Administrator had, prior 
to such date, authorized procurement for, shipment to, or delivery in a par- 
ticipating country, may be transferred to such country, and funds ap- 
propriated under authority of this title may be obligated during such 
twelve-month period for the necessary expenses of procurement, shipment, 
delivery, and other activities essential to such transfer, and shall remain 
available during such period for the necessary expenses of liquidating oper- 


ations under this title. 

(b) At such time as the President shall find appropriate after such date, 
and prior to the expiration of the twelve months following such date, the 
powers, duties and authority of the Administrator under this title may 
be transferred to such other departments, agencies, or establishments of 
the Government as the President shall specify, and the relevant funds, 
records, and personnel of the Administration may be transferred to the 
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departments, agencies, or establishments to which the related functions are 
transferred. 
REPORTS TO CONGRESS 


Sec. 123. The President from time to time, but not less frequently than 
once every calendar quarter through June 30, 1952, and once every year 
thereafter until all operations under this title have been completed, shall 
transmit to the Congress a report of operations under this title, including 
the text of bilateral and multilateral agreements entered into in carrying 
out the provisions of this title. Reports provided for under this section 
shall be transmitted to the Secretary of the Senate or the Clerk of the 
House of Representatives, as the case may be, if the Senate or the House of 
Representatives, as the case may be, is not in session. 


JOINT CONGRESSIONAL COMMITTEE 


Sec. 124. (a) There is hereby established a joint congressional com- 
mittee to be known as the Joint Committee on Foreign Economie Codpera- 
tion (hereinafter referred to as the committee), to be composed of ten mem- 
bers as follows: 


(1) Three members who are members of the Committee on Foreign 
Relations of the Senate, two from the majority and one from the 
minority party, to be appointed by the chairman of the committee ; two 
members who are members of the Committee on Appropriations of 
the Senate, one from the majority and one from the minority party, 
to be appointed by the chairman of the committee; and 

(2) Three members who are members of the Committee on Foreign 
Affairs of the House, two from the majority and one from the minority 
party, to be appointed by the chairman of the committee; and two 
members who are members of the Committee on Appropriations of 
the House, one from the majority and one from the minority party, to 
be appointed by the chairman of the committee. 


A vacancy in the membership of the committee shall be filled in the same 
manner as the original selection. The committee shall elect a chairman 
from among its members. 


(b) It shall be the function of the committee to make a continuous study 
of the programs of United States economie assistance to foreign countries, 
and to review the progress achieved in the execution and administration of 
such programs. Upon request, the committee shall aid the several standing 
committees of the Congress having legislative jurisdiction over any part of 
the programs of United States economic assistance to foreign countries; 
and it shall make a report to the Senate and the House of Representatives, 
from time to time, concerning the results of its studies, together with such 
recommendations as it may deem desirable. The Administrator, at the 
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request of the committee, shall consult with the committee from time to time 
with respect to his activities under this Act. 

(ce) The committee, or any duly authorized subcommittee thereof, is 
authorized to hold such hearings, to sit and act at such times and places, to 
require by subpena or otherwise the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such 
oaths, to take such testimony, to procure such priniting and binding, and 
to make such expenditures as it deems advisable. The cost of stenographic 
services to report such hearings shall not be in excess of 25 cents per 
hundred words. The provisions of sections 102 to 104, inclusive, of the 
Revised Statutes shall apply in case of any failure of any witness to comply 
with any subpena or to testify when summoned under authority of this 
subsection. 

(d) The committee is authorized to appoint and, without regard to the 
Classification Act of 1923, as amended, fix the compensation of such ex- 
perts, consultants, technicians, and organizations thereof, and clerical and 
stenographie assistants as it deems necessary and advisable. 

(e) There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section, to be disbursed by 
the Secretary of the Senate on vouchers signed by the chairman. 


SEPARABILITY CLAUSE 


Sec. 125. If any provision of this Act or the application of such pro- 
vision to any circumstances or persons shall be held invalid, the validity 
of the remainder of the Act and the applicability of such provision to other 
circumstances or persons shall not be affected thereby. 


TITLE II 


Sec. 201. This title may be cited as the ‘‘International Children’s 
Emergency Fund Assistanee Act of 1948.’’ 

Sec. 202. It is the purpose of this title to provide for the special care 
and feeding of children by authorizing additional moneys for the Inter- 
national Children’s Emergency Fund of the United Nations. 

Sec. 203. The President is hereby authorized and directed any time 
after the date of the enactment of this Act and before July 1, 1949, to 
make contributions (a) from sums appropriated to carry out the purposes 
of this title and (b) from sums appropriated to carry out the general 
purposes of the proviso in the first paragraph of the first section of the 
joint resolution of May 31, 1947 (Publie Law 84, Eightieth Congress), as 
amended, to the International Children’s Emergency Fund of the United 
Nations for the special care and feeding of children. 

Sec. 204. No contribution shall be made pursuant to this title or such 
joint resolution of May 31, 1947, which would cause the sum of (a) the 
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aggregate amount contributed pursuant to this title and (b) the aggregate 
amount contributed by the United States pursuant to such joint resolution 
of May 31, 1947, to exceed whichever of the following sums is the lesser: 


(1) 72 per centum of the total resourees contributed after May 
31, 1947, by all governments, including the United States, for pro- 
grams carried out under the supervision of such Fund: Provided, That 
in computing the amount of resources contributed there shall not be 
included contributions by any government for the benefit of persons 
located within the territory of such contributing government; or 

(2) $100,000,000. 


Sec. 205. Funds appropriated for the purposes of such joint resolution 
of May 31, 1947, shall remain available through June 30, 1949. 

Sec. 206. There is hereby authorized to be appropriated to carry out 
the purposes of this title for the fiscal year ending June 30, 1949, the sum 
of $60,000,000. 

TITLE III 


Sec. 301. This title may be cited as the ‘‘Greek-Turkish Assistance Act 
of 1948.’’ 

Sec. 302. In addition to the amounts authorized to be appropriated 
under subsection (b) of section 4 of the Act of May 22, 1947 (61 Stat. 103), 
there are hereby authorized to be appropriated not to exceed $275,000,000 
to carry out the provisions of such Act, as amended. 

Sec. 303. (a) Subsection (a) of section 4 of such Act of May 22, 1947, 
is hereby amended by adding at the end thereof the following: ‘‘The Re- 
construction Finance Corporation is authorized and directed to make ad- 
ditional advances, not to exceed in the aggregate $50,000,000, to earry out 
the provisions of this Act, as amended, in such manner and in such amounts 
as the President shall determine. No interest shall be charged on advances 
made by the Treasury to the Reconstruction Finance Corporation for this 
purpose.”’ 

(b) Subsection (b) of section 4 of the said Act is hereby amended by 
inserting after the word ‘‘repaid’’ the following: ‘‘without interest.’’ 


Sec. 304. Subsections (2) and (3) of section 1 of such Act of May 22, 
1947, are hereby amended to permit detailing of persons referred to in such 
subsections to the United States Missions to Greece and Turkey as well as 
to the governments of those countries. Section 302 of the Act of January 
27, 1948 (Public Law 402, Eightieth Congress), and section 110 (c) of the 
Economic Codperation Act of 1948 (relating to investigations of personnel 
by the Federal Bureau of Investigation) shall be applicable to any person 
so detailed pursuant to such subsection (2) of such Act of 1947: Provided, 
That any military or civilian personnel detailed under section 1 of such 
Act of 1947 may receive such station allowances or additional allowances 
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as the President may prescribe (and payments of such allowances hereto- 
fore made are hereby validated). 
TITLE IV 

Sec. 401. This title may be cited as the ‘‘China Aid Act of 1948.’’ 

Sec. 402. Recognizing the intimate economie and other relationships 
between the United States and China, and recognizing that disruption fol- 
lowing in the wake of war is not contained by national frontiers, the 
Congress finds that the existing situation in China endangers the establish- 
ment of a lasting peace, the general welfare and national interest of the 
United States, and the attainment of the objectives of the United Nations. 
It is the sense of the Congress that the further evolution in China of 
principles of individual liberty, free institutions, and genuine independence 
rests largely upon the continuing development of a strong and democratic 
national government as the basis for the establishment of sound economic 
conditions and for stable international economic relationships. Mindful 
of the advantages which the United States has enjoyed through the ex- 
istence of a large domestic market with no internal trade barriers, and 
believing that similar advantages can accrue to China, it is declared to be 
the policy of the people of the United States to encourage the Republic 
of China and its people to exert sustained common efforts which will speed- 
ily achieve the internal peace and economic stability in China which are 
essential for lasting peace and prosperity in the world. It is further de- 
clared to be the policy of the people of the United States to encourage the 
Republic of China in its efforts to maintain the genuine independence and 
the administrative integrity of China, and to sustain and strengthen prin- 
ciples of individual liberty and free institutions in China through a program 
of assistance based on self-help and codperation: Provided, That no assist- 
ance to China herein contemplated shall seriously impair the economic 
stability of the United States. It is further declared to be the policy of 
the United States that assistance provided by the United States under this 
title should at all times be dependent upon codperation by the Republic 
of China and its people in furthering the program: Provided further, 
That assistance furnished under this title shall not be construed as an ex- 
press or implied assumption by the United States of any responsibility for 
policies, acts, or undertakings of the Republic of China or for conditions 
which may prevail in China at any time. 

Sec. 403. Aid provided under this title shall be provided under the 
applicable provisions of the Economie Coédperation Act of 1948 which are 
consist. \t with the purposes of this title. It is not the purpose of this 
title that China, in order to receive aid hereunder, shall adhere to a joint 
program for European recovery. 

Sec. 404. (a) In order to carry out the purposes of this title, there is 
hereby authorized to be appropriated to the President for aid to China 
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a sum not to exceed $338,000,000 to remain available for obligation for the 
period of one year following the date of enactment of this Act. 

(b) There is also hereby authorized to be appropriated to the President 
a sum not to exceed $125,000,000 for additional aid to China through 
grants, on such terms as the President may determine and without regard 
to the provisions of the Economie Coédperation Act of 1948, to remain avail- 
able for obligation for the period of one year following the date of en- 
actment of this Act. 


Sec. 405. An agreement shall be entered into between China and the 
United States containing those undertakings by China which the Secretary 
of State, after consultation with the Administrator for Economie Codpera- 
tion, may deem necessary to carry out the purposes of this title and to 
improve commercial relations with China. 

Sec. 406. Notwithstanding the provisions of any other law, the Recon- 
struction Finance Corporation is authorized and directed, until such time as 
an appropriation is made pursuant to section 404, to make advances, not to 
exceed in the aggregate $50,000,000, to carry out the provisions of this title 
in such manner and in such amounts as the President shall determine. 
From appropriations authorized under section 404, there shall be repaid 
without interest to the Reconstruction Finance Corporation the advances 
made by it under the authority contained herein. No interest shall be 
charged on advances made by the Treasury to the Reconstruction Finance 
Corporation in implementation of this section. 

Sec. 407. (a) The Secretary of State, after consultation with the Ad- 
minstrator, is hereby authorized to conclude an agreement with China 
establishing a Joint Commission on Rural Reconstruction in China, to be 
composed of two citizens of the United States appointed by the President 
of the United States and three citizens of China appointed by the President 
of China. Such Commission shall, subject to the direction and control of 
the Administrator, formulate and carry out a program for reconstruction 
in rural areas of China, which shall inelude such research and training 
activities as may be necessary or appropriate for such reconstruction: 
Provided, That assistance furnished under this section shall not be con- 
strued as an express or implied assumption by the United States of any 
responsibility for making any further contributions to earry out the pur- 
poses of this section. 

(b) Insofar as practicable, an amount equal to not more than 10 per 
centum of the funds made available under subsection (a) of section 404 
shall be used to carry out the purposes of subsection (a) of this section. 
Such amount may be in United States dollars, proceeds in Chinese currency 
from the sale of commodities made available to China with funds authorized 
under subsection (a) of section 404, or both. 

Approved April 3, 1948. 
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CONVENTION FOR EUROPEAN ECONOMIC CO-OPERATION 
WITH RELATED DOCUMENTS? 


Signed at Paris, April 16, 1948; in force July 28, 1948 


The Governments of Austria, Belgium, Denmark, France, Greece, Ireland, 
Iceland, Italy, Luxembourg, Norway, the Netherlands, Portugal, the United 
Kingdom, Sweden, Switzerland and Turkey, and the Commanders-in-Chief 
of the French, United Kingdom and United States Zones of Occupation of 
Germany : 


CONSIDERING that a strong and prosperous European economy is essential 
for the attainment of the purpose of the United Nations, the preservation 
of individual liberty and the increase of general well-being, and that it 
will contribute to the maintenance of peace; 

RECOGNISING that their economic systems are inter-related and that the 
prosperity of each of them depends on the prosperity of all; 

BELIEVING that only by close and lasting co-operation between the Con- 
tracting Parties can the prosperity of Europe be restored and maintained, 
and the ravages of war made good; 

RESOLVED to implement the principles and to achieve the aims set forth 
in the General Report of the Committee of European Economie Co-opera- 
tion, particularly the speedy establishment of sound economic conditions 
enabling the Contracting Parties as soon as possible to achieve and main- 
tain a satisfactory level of economic activity without extraordinary outside 
assistance, and to make their full contribution to world economie stability ; 

DETERMINED to combine their economic strength to these ends, to join 
together to make the fullest collective use of their individual capacities and 
potentialities, to increase their production, develop and modernise their in- 
dustrial and agricultural equipment, expand their commerce, reduce 
progressively barriers to trade among themselves, promote employment 
and restore or maintain the stability of their economies and general con- 
fidence in their national currencies; 

TAKING NOTE of the generous resolve of the American people expressed 
in the action taken to furnish the assistance without which the aims set 
forth above cannot be fully achieved; 

RESOLVED to create the conditions and establish the institutions necessary 
for the success of European economic co-operation and for the effective use 
of American aid, and to conclude a Convention to this end; 

HAVE ACCORDINGLY APPOINTED the undersigned Plenipotentiaries who, hav- 


1 Printed from an official French text. Department of State Publication 3145 (Eco- 
nomic Codperation Series, No. 7). Ratifications have been deposited on behalf of the 
following countries and occupied zones of Germany: Austria, Denmark, France, Great 
Britain, Iceland, Ireland, Italy, Norway, Sweden, French Zone, U. S./U. K. Zone. 
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ing presented their full powers, found in good and due form, have agreed 
on the following provisions: 


ARTICLE 1 


The Contracting Parties agree to work in close co-operation in their eco- 
nomic relations with one another. 

As their immediate task, they will undertake the elaboration and execu- 
tion of a joint recovery programme. The object of this programme will be 
to achieve as soon as possible and maintain a satisfactory level of economic 
activity without extraordinary outside assistance, and to this end the pro- 
eramme will take special account of the need of the Contracting Parties 
to develop their exports to non-participating countries to the maximum 
extent possible. 

Accordingly the Contracting Parties pledge themselves to carry out, by 
their efforts of self-help and in a spirit of mutual aid, the following Gen- 
eral Obligations, and hereby set up an Organisation for European Eco- 
nomic Co-operation, hereinafter referred to as the Organisation. 


PART I 
General Obligations 
ARTICLE 2 


The Contracting Parties will, both individually and collectively, promote 
with vigour the development of production, through efficient use of the 
resources at their command, whether in their metropolitan or overseas 
territories, and by the progressive modernisation of equipment and tech- 
niques, in such manner as may best assist the accomplishment of the joint 
recovery programme. 


ARTICLE 3 


The Contracting Parties will, within the framework of the Organisation 
and as often and to such extent as may be necessary, draw up general pro- 
grammes for the production and exchange of commodities and services. 
In so doing they will take into consideration their several estimates or 
programmes and general world economic conditions. 

Each Contracting Party will use its best endeavours to secure the ful- 
filment of such general programmes. 


ARTICLE 4 


The Contracting Parties will develop, in mutual co-operation, the maxi- 
mum possible interchange of goods and services. To this end they will 
continue the efforts already initiated to achieve as soon as possible a multi- 
lateral system of payments among themselves, and will co-operate in re- 
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laxing restrictions on trade and payments between one another, with the 
object of abolishing as soon as possible those restrictions which at present 
hamper such trade and payments. 

In the application of this Article, the Contracting Parties will take due 
account of the necessity that they should, collectively and individually, 
correct or avoid excessive disequilibrium in their financial and economic 
relations, both amongst themselves and with non-participating countries. 


ARTICLE 5 


The Contracting Parties agree to strengthen their economie links by all 
methods which they may determine will further the objectives of the 
present Convention. They will continue the study of Customs Unions or 
analogous arrangements such as free trade areas, the formation of which 
might constitute one of the methods of achieving these objectives. Those 
Contracting Parties which have already agreed in principle to the creation 
of Customs Unions will further the establishment of such Unions as rapidly 
as conditions permit. 

ARTICLE 6 


The Contracting Parties will co-operate with one another and with other 
like-minded countries in reducing tariff and other barriers to the expansion 
of trade, with a view to achieving a sound and balanced multilateral trad- 
ing system such as will accord with the principles of the Havana Charter. 


ARTICLE 7 


Each Contracting Party will, having due regard to the need for a high 
and stable level of trade and employment and for avoiding or countering 
the dangers of inflation, take such steps as lie within its power to achieve 
or maintain the stability of its currency and of its internal financial po- 
sition, sound rates of exchange and, generally, confidence in its monetary 
system. 

ARTICLE 8 


The Contracting Parties will make the fullest and most effective use of 
their available manpower. 

They will endeavour to provide full employment for their own people 
and they may have recourse to manpower available in the territory of any 
other Contracting Party. In the latter case they will, in mutual agreement, 
take the necessary measures to facilitate the movement of workers and to 
ensure their establishment in conditions satisfactory from the economic and 
social point of view. 

Generally, the Contracting Parties will co-operate in the progressive 
reduction of obstacles to the free movement of persons. 
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ARTICLE 9 


The Contracting Parties will furnish the Organisation with all the in- 
formation it may request of them in order to facilitate the accomplishment 
of its tasks. 


PART II 
The Organisation 
ARTICLE 10 
Membership 


The Members of the Organisation shall be the Parties to the present 
Convention. 


ARTICLE 11 
Aim 


The aim of the Organisation shall be the achievement of a sound European 
economy through the economic co-operation of its Members. An immediate 
task of the Organisation will be to ensure the success of the European 
recovery programme, in accordance with the undertakings contained in 
Part I of the present Convention. 


ARTICLE 12 
Functions 


Within the limits of such powers as are or may be agreed for the Organi- 
sation, its functions shall be: 


(a) to prepare and implement, within the sphere of the collective action 
of the Members concerned, the measures necessary to achieve the aim laid 
down in Article 11 and to facilitate, promote and co-ordinate the individual 
action of the Members; 

(b) to facilitate and review the implementation of the present Con- 
vention ; to take such action as may be found appropriate in order to en- 
sure its execution; and to this end, to provide for systems of observation 
and review adequate to ensure the efficient use both of external aid and 
of indigenous resources ; 

(c) to provide the United States Government with such assistance and 
information as may be agreed in relation to the execution of the European 
recovery programme and to address recommendations to that Government; 

(d) at the request of the interested parties, to assist in the negotiation 
of such international agreements as may be necessary for the better exe- 
cution of the European recovery programme. 


The Organisation may also assume such other functions as may be agreed. 
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ARTICLE 13 
Powers 
In order to achieve its aim as set out in Article 11 the Organisation may : 


(a) take decisions for implementation by Members; 

(b) enter into agreements with its Members, non-member countries, the 
United States Government and International Organisations ; 

(c) make recommendations to the United States Government, to other 
Governments and to International Organisations. 


ARTICLE 14 
Decisions 


Unless the Organisation otherwise agrees for special cases, decisions shall 
be taken by mutual agreement of all the Members. The abstention of any 
Members declaring themselves not to be interested in the subject under 
discussion shall not invalidate decisions, which shall be binding for the 
other Members. 


ARTICLE 15 
The Council 


(a) A Council composed of all the Members shall be the body from which 
all decisions derive. 

(b) The Council shall designate annually from among the Members a 
Chairman and two Vice-Chairmen. 

(c) The Council shall be assisted by an Executive Committee and a Sec- 
retary-General. The Council may set up such technical committees or 
other bodies, as may be required for the performance of the functions of 
the Organisation. All such organs shall be responsible to the Council. 


ARTICLE 16 
The Executive Committee 


(a) The Executive Committee shall consist of seven Members to be desig- 
nated annually by the Council. It shall carry on its work in accordance 
with the general and specific instructions of the Council and shall report on 
it to the Council. 

(6) The Council shall designate annually from among the Members of 
the Executive Committee a Chairman and a Vice-Chairman. It may also 
designate annually a Rapporteur-General and specify his functions. 

(c) Any Member of the Organisation not represented on the Executive 
Committee may take part in all the discussions and decisions of that Com- 
mittee on any item specially affecting the interests of that Member. 


OFFICIAL DOCUMENTS 99 


The Members of the Organisation shall be informed of the proceedings 
of the Executive Committee by the circulation in good time of agenda and 
summary records. 

ARTICLE 17 


The Secretary-General 


(a) The Secretary-General shall be assisted by a first and a second 
Deputy Secretary-General. 

(b) The Secretary-General and the Deputy Secretaries-General shall be 
appointed by the Council. The Secretary-General shall be under the in- 
structions of the Council. 

(c) The Secretary-General shall attend or be represented at the meetings 
of the Council, the Executive Committee and, as required, at meetings of 
the technical committees and the other bodies, with the right to participate 
in discussion. He will prepare the meetings of the Council and of the 
Executive Committee and will ensure the execution of their decisions in 
accordance with the general and specific instructions of the Council and 
the Executive Committee. 

Additional provisions as to the functions of the Secretary-General are 
set out in the Annex to the present Convention. 


ARTICLE 18 
Secretariat 


(a) The Seecretary-General shall appoint such staff as the Organisation 
may require. Senior staff appointments and the staff regulations shall be 
subject to approval by the Council. 

(b) Having regard to the international character of the Organisation, 
the Secretary-General and the staff shall neither seek nor receive instruc- 
tions from any of the Members or from any government or authority ex- 
ternal of the Organisation. 

ARTICLE 19 


Technical Committees and Other Bodies 


Technical committees and other bodies set up under Article 15 (c) shall 
be under the instructions of the Council. They shall be composed of the 
Members most concerned and will so organise their work that other inter- 
ested Members may take part as may be necessary. 


ARTICLE 20 


Relationships with Other International Organisations 


(a) The Organisation shall establish such formal or informal relation- 
ships with the United Nations, its principal organs and subsidiary bodies 
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and with the Specialized Agencies, as may best facilitate collaboration in 
the achievement of their respective aims. 
(b) The Organisation may also maintain relationships with other inter- 
national bodies. 
ARTICLE 21 


Headquarters 


The Headquarters of the Organisation shall be determined by the Council 
at its first session. The Council, the several committees or the other bodies 
may meet elsewhere than at the Headquarters of the Organisation should 
they so decide. 

ARTICLE 22 


Legal Capacity, Privileges and Immunities 


(a) The Organisation shall enjoy in the territory of each of its Members 
such legal capacity as may be necessary for the exercise of its functions 
and the fulfilment of its purposes, as defined in Supplementary Protocol 
No. I, to the present Convention. 

(b) The Organisation, its officials, and representatives of the Members 
of the Organisation shall be entitled to the privileges and immunities set 
out in the above mentioned Supplementary Protocol. 


ARTICLE 23 


Financial Regulations 


(a) The Secretary-General shall present to the Council for approval 
an annual budget and accounts drawn up in accordance with the Financial 
Regulations set out in Supplementary Protocol No. II, to the present 
Convention. 

(b) The financial year of the Organisation shall begin on the Ist July. 

(c) The expenses of the Organisation shall be borne by Members and 
shall be apportioned in accordance with the provisions of the above-men- 
tioned Supplementary Protocol. 


PART III 
Final Clauses 
ARTICLE 24 


Ratification and Coming into Force 


(a) The present Convention shall be ratified. Instruments of ratification 
shall be deposited with the Government of the French Republic. The 
Convention shall come into force upon the deposit of instruments of ratifica- 
tion by not less than six of the signatories. For each signatory ratifying 
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thereafter, the Convention shall come into force upon the deposit of its 
instrument of ratification. 

(b) Nevertheless, pending the coming into force of the Convention in 
the manner provided by the preceding paragraph, the signatories agree, 
in order to avoid delay in its execution, to put it into operation on signature 
on a provisional basis and in accordance with their several constitutional 
requirements. 

ARTICLE 25 


Accession 


At any time after not less than ten instruments of ratification of the 
present Convention have been deposited, any non-signatory European 
country may accede to it by notification addressed to the Government of 
the French Republic, and with the assent of the Council of the Organisa- 
tion. Accessions shall take effect on the date of such assent. 


ARTICLE 26 
Non-Fulfilment of Obligations 


If any Member of the Organisation ceases to fulfil its obligations under 
the present Convention, it shall be invited to conform to the provisions of 
the Convention. If the said Member should not so conform within the 
period indicated in the invitation, the other Members may decide, by 
mutual agreement, to continue their co-operation within the Organisation 
without that Member. 

ARTICLE 27 


Withdrawal 


Any of the Contracting Parties may terminate the application of the 
present Convention to itself by giving twelve months’ notice to that effect 
to the Government of the French Republic. 


ARTICLE 28 
Communication of Ratifications, Accessions and Withdrawals 


Upon the receipt of any instrument of ratification or accession, or of any 
notice of withdrawal, the Government of the French Republic shall give 
notice thereof to all the Contracting Parties and to the Secretary-General 
of the Organisation. 

In faith whereof the undersigned Plenipotentiaries, being duly author- 
ized to that effect, have signed the present Convention and have affixed 
thereto their Seals. 

Done in Paris this sixteenth day of April, Nineteen Hundred and Forty 
Eight, in the English and French languages, both texts being equally 
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authentic, in a single copy which shall remain deposited in the Archives 
of the Government of the French Republic, by which certified copies will 
be communicated to all the other signatories. 


ANNEX 


Additional Provisions concerning the Functions of the 
Secretary-General 


Provisions concerning the functions of the Secretary-General additional 
to those specified in Article 17 are set out below: 


(1) He may submit proposals to the Council and to the Executive Com- 
mittee. 

(2) He shall provide, in agreement with the Chairmen of the technical 
committees, for these committees to be convened as required and for the 
necessary secretarial arrangements. He shall transmit to them, as neces- 
sary, the instructions of the Council and of the Executive Committee. 

(3) He shall follow the work of the other bodies referred to in Article 
15 (c) and transmit to them, as necessary, the instructions of the Council 
and of the Executive Committee. 

(4) He shall, having regard to the provisions of Article 20 and in ac- 
cordance with the instructions of the Council and the Executive Committee, 
make the necessary arrangements for liaison with other International 
Organisations. 

(5) He shall exercise all such other functions necessary for the efficient 
administration of the Organisation as may be entrusted to him by the 
Council or by the Executive Committee. 


SUPPLEMENTARY PROTOCOL NO. I TO THE CONVENTION 
FOR EUROPEAN ECONOMIC CO-OPERATION ON THE 
LEGAL CAPACITY, PRIVILEGES AND IMMUNITIES 
OF THE ORGANISATION 


The Governments and Authorities signatories to the Convention for 
European Economie Co-operation : 


CONSIDERING that according to the provisions of Article 22 of the Con- 
vention, the Organisation for European Economic Co-operation shall enjoy 
in the territory of each of its Members such legal capacity as may be 
necessary for the exercise of its functions and the fulfilment of its purposes, 
and that the Organisation, its officials, and representives of the Members of 
the Organisation shall be entitled to the privileges and immunities set out 
in a Supplementary Protocol; 

HAVE AGREED on the following provisions: 
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PART I 
Personality, Capacity 
ARTICLE 1 


The Organisation shall possess juridical personality. It shall have the 
capacity to conclude contracts, to acquire and dispose of movable and im- 
movable property and to institute legal proceedings. 


PART II 
Property, Funds and Assets 
ARTICLE 2 


The Organisation, its property and assets wherever located and by whom- 
soever held, shall enjoy immunity from every form of legal process except 
insofar as in any particular case it has expressly waived its immunity. It 
is, however, understood that no waiver of immunity shall extend to any 
measure of execution. 

ARTICLE 3 


The premises of the Organisation shall be inviolable. The property and 
assets of the Organisation, wherever located and by whomsoever held, shall 
be immune from search, requisition, confiscation, expropriation and any 
other form of interference, whether by executive, administrative, judicial 
or legislative action. 

ARTICLE 4 


The archives of the Organisation, and in general all documents belonging 
to it or held by it, shall be inviolable wherever located. 


ARTICLE 5 


Without being restricted by financial controls, regulations or moratoria 
of any kind: 


(a) the Organisation may hold currency of any kind and operate ac- 
counts in any currency ; 

(b) the Organisation may freely transfer its funds from one country to 
another or within any country and convert any currency held by it into 
any other currency. 

ARTICLE 6 


The Organisation, its assets, income and other property shall be: 


(a) exempt from all direct taxes; it is understood, however, that the 
Organisation will not claim exemption from rates and taxes which are in 
fact no more than charges for public utility services; 


104 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


(6) exempt from customs duties and prohibitions and restrictions on im- 
ports and exports in respect of articles imported or exported by the Organi- 
sation for its official use. It is understood however that articles imported 
under such exemption will not be sold in the country into which they were 
imported except under conditions agreed with the Government of that 
country ; 

(c) exempt from customs duties and prohibitions and restrictions on 
imports and exports in respect of its publications. 

ARTICLE 7 

While the Organisation will not, as a general rule, claim exemption 
from excise duties and from taxes on the sale of movable and immovable 
property which form part of the price to be paid, nevertheless when the 
Organisation is making important purchases for official use of property on 
which such duties and taxes have been charged or are chargeable, Members 
will, whenever possible, make appropriate administrative arrangements 
for the remission or return of the amount of duty or tax. 


PART III 
Facilities in Respect of Communications 


ARTICLE 8 


The Organisation shall enjoy in the territory of each Member, for its 
official communications, treatment not less favourable than that accorded 
by the Government of that Member to any other Government including 
its diplomatic mission in the matter of priorities, rates and taxes on mails, 
cables, telegrams, radiograms, telephotos, telephone and other communica- 
tions and press rates for information to the press and radio. No censorship 
shall be applied to the official correspondence and other official communica- 
tions of the Organisation. 


PART IV 
The Representatives of Members 
ARTICLE 9 


Representatives of Members to the principal and subsidiary organs of the 
Organisation shall, while exercising their functions and during their jour- 
ney to and from the place of meeting, enjoy the privileges, immunities and 
facilities normally enjoyed by diplomatic envoys of comparable rank. 


ARTICLE 10 


Privileges, immunities and facilities are accorded to the representatives 
of Members not for the personal benefit of the individuals concerned, but 
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in order to safeguard the independent exercise of their functions in con- 
nexion with the Organisation. Consequently, a Member has not only the 
right but the duty to waive the immunity of its representative in any case 
where, in the opinion of the Member, the immunity would impede the course 
of justice, and it can be waived without prejudice to the purpose for which 
the immunity is accorded. 


ARTICLE 11 


The provisions of Article 9 are not applicable as between a representative 
and the authorities of the state of which he is a national or of which he 
is or has been the representative. 


ARTICLE 12 


In this Part IV the expression « representatives » shall be deemed to 
include all delegates, alternates, advisers, technical experts and secretaries 
of delegations. 


PART V 
Officials 
ARTICLE 13 


The Secretary-General will specify the categories of officials to which the 
provisions of this Part V shall apply. He shall submit a list of these 
categories to the Council. Thereafter this list shall be communicated to 
all Members. The names of the officials included in these categories shall 
from time to time be made known to Members. 


ARTICLE 14 
Officials of the Organisation shall: 


(a) be immune from legal process in respect of things done by them in 
their official capacity; they shall continue to be so immune after com- 
pletion of their functions as officials of the Organisation ; 

(b) enjoy the same exemption from taxation in respect of the salaries 
and emoluments paid to them as is enjoyed by officials of the principal 
International Organizations and on the same conditions; 

(c) be immune, together with their spouses and dependent relatives, 
from immigration restrictions and alien registration ; 

(d) be accorded the same privileges in respect of exchange facilities as 
are accorded to the officials of comparable rank forming a part of diplo- 
matic missions ; 

(e) be given, together with their spouses and dependent relatives, the 
same repatriation facilities in time of international crisis as members of 
diplomatic missions ; 


— 
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(f) have the right to import free of duty their furniture and effects at 
the time of first taking up their post in the country in question. 


ARTICLE 15 


In addition to the privileges, immunities, exemptions and facilities speci- 
fied in Article 14, the Seeretary-General shall be accorded in respect of 
himself, his spouse and children under the age of 21, the privileges, im- 
munities, exemptions and facilities accorded to heads of diplomatic missions 
in conformity with international law. 

The Deputy Secretaries-General shall enjoy the privileges, immunities, 
exemptions and facilities accorded to diplomatic representatives of com- 
parable rank. 


ARTICLE 16 


Privileges, immunities and facilities are granted to officials in the inter- 
ests of the Organisation and not for the personal benefit of the individuals 
concerned. The Secretary-General shall have the right and the duty to 
waive the immunity of any official in any case where, in his opinion, the 
immunity would impede the course of justice and can be waived without 
prejudice to the interests of the Organisation. In the case of the Secretary- 
General and the Deputy Secretaries-General the Council shall have the 
right to waive immunity. 


ARTICLE 17 


The Organisation shall co-operate at all times with the appropriate 
authorities of Members to facilitate the proper administration of justice, 
secure the observance of police regulations and prevent the occurrence of 
any abuse in connexion with the privileges, immunities, exemptions and 
facilities mentioned in this Part V. 


PART VI 
Experts on Missions for the Organisation 
ARTICLE 18 


Experts (other than officials coming within the scope of Part V) per- 
forming missions for the Organisation shall be accorded such privileges, 
immunities and facilities as are necessary for the independent exercise of 
their functions during the period of their missions, including the time 
spent on journeys in connexion with their missions. In particular they 
shall be accorded: 


(a) immunity from personal arrest or detention and from seizure of 
their baggage; 
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(b) in respect of things done by them in the course of the performance 
of their mission, immunity from legal process of every kind; 
(c) inviolability for all papers and documents. 


ARTICLE 19 


Privileges, immunities and facilities are granted to experts in the in- 
terests of the Organisation and not for the personal benefit of the indi- 
viduals concerned. The Secretary-General shall have the right and the 
duty to waive the immunity of any expert in any case where, in his opinion, 
the immunity would impede the course of justice and it can be waived 
without prejudice to the interests of the Organisation. 


PART VII 
Supplementary Agreements 
ARTICLE 20 


The Organisation may conelude with any Member or Members supple- 
mentary agreements adjusting the provisions of the present Protocol so far 
as that Member or those Members are concerned. 

In faith whereof the undersigned Plenipotentiaries, being duly author- 
ised to that effect, have signed the present Protocol. 

Done in Paris this sixteenth day of April, Nineteen Hundred and Forty 
Right, in the English and French languages, both texts being equally 
authentic, in a single copy which shall remain deposited in the Archives of 
the Government of the French Republic, by which certified copies will be 
communicated to all the other signatories. 


SUPPLEMENTARY PROTOCOL NO. II TO THE CONVENTION 
FOR EUROPEAN ECONOMIC CO-OPERATION ON 
THE FINANCIAL REGULATIONS OF 
THE ORGANISATION 


The Governments and Authorities signatories to the Convention for 
European Economie Co-operation : 


CONSIDERING that Article 23 of the Convention provides that a Supple- 
mentary Protocol on Financial Regulations of the Organisation for Euro- 
pean Economie Co-operation shall be drawn up; 

HAVE AGREED on the following provisions: 


ARTICLE 1 
Budget 


The Secretary-General shall not later than May 1st in each year submit 
to the Council for consideration and approval detailed estimates of ex- 
penditure for the following financial year. 
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Estimates of expenditure shall be divided under general headings. 
Transfers within the budget shall not be permitted except by authority 
of the Executive Committee. The exact form of estimates shall be de- 
termined by the Secretary-General. 

Travelling and subsistence expenses of representatives of Members shall 
normally be borne by the Members concerned. The Council may authorize 
the reimbursement in special eases of expenditure incurred by representa- 
tives of Members in connexion with special tasks laid upon them by the 
Organisation. 

ARTICLE 2 


Supplementary Budget 


The Council may require the Secretary-General to present a supple- 
mentary budget if cireumstances make it necessary. The Secretary-Gen- 
eral shall submit to the Council an estimate of the cost of all resolutions 
submitted to the Council. No resolution involving additional expenditure 
shall be deemed to be approved by the Council until it has approved an 
estimate of the additional expenditure involved. 


ARTICLE 3 


Budget Committee 


A Budget Committee composed of representatives of Members of the 
Organisation shall be set up by the Council. The Secretary-General shall 
submit the budget to this Committee for preliminary examination before 
submitting it to the Council. 


ARTICLE 4 


Basis of Contributions 


Approved budget expenditure shall be met by contributions from the 
Members of the Organisation in accordance with a scale approved by the 
Council. 

The Secretary General shall notify the amount of their contributions to 
Members and invite them to remit their contribution at a date to be fixed 
by him. 

ARTICLE 5 


Currency of Contributions 


The budget of the Organisation shall be expressed in the currency of the 
country in which the Headquarters of the Organisation are established. 
The contributions of Members shall be made in that currency. 

The Council may, however, require Members to pay a fraction of their 
contributions in any currency which may be needed for the work of the 
Organisation. 


OFFICIAL DOCUMENTS 109 


ARTICLE 6 
Working Capital Fund 


Until the contributions have been assessed and paid, the Council shall 
call upon Members from time to time as may be necessary to make advances 
of working capital in the same currency or currencies as the contributions. 
These advances shall be reimbursed during the same financial year by ap- 
propriate deductions from contributions. The amount of such advances 
shall be assessed on the basis of the criterion used in calculating the con- 
tributions themselves. 

ARTICLE 7 


Accounts and Auditing 


The Secretary-General shall cause an accurate account to be kept of all 
receipts and disbursements. 

The Council shall appoint auditors who will serve for three years in the 
first instance and may be re-appointed. The function of the auditors shall 
be to examine the accounts of the Organisation particularly in order to 
certify that expenditure has conformed to the provisions made in the 
budget. 

The Secretary-General shall furnish the auditors with such facilities as 
they may require to carry out their duties. 


ARTICLE 8 
Financial Regulations 


The Secretary-General shall submit to the Council for approval as soon 
as possible after the establishment of the Organisation detailed financial 
regulations drawn up in accordance with the principles set out herein and 
designed to ensure sound financial administration and economy of ex- 
penditure. 

ARTICLE 9 


Provisional Budget 


Exceptionally, the Secretary-General shall, not later than two months 
after the coming into force of the Convention, present to the Council a 
first budget which will cover the period from the coming into force of the 
Convention up to June 30th, 1949, together with proposals regarding the 
amount of the advances of working capital required. 

In faith whereof the undersigned Plenipotentiaries, being duly author- 
ized to that effect, have signed the present Protocol. 

Done in Paris this sixteenth day of April, Nineteen Hundred and Forty 
Eight, in the English and French languages, both texts being equally 
authentic, in a single copy which shall remain deposited in the Archives of 
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the Government of the French Republic, by which certified copies will be 
communicated to all the other signatories. 


RESOLUTIONS TRANSMITTED TO THE COUNCIL OF THE ORGANISATION FOR 
EvurRoPEAN Economic Co-OPERATION 


RESOLUTION 1 


On the Functions of the Organisation for European 
Economic Co-operation 


The Committee of European Economie Co-operation: 


CONSIDERING that the Organisation which is to be set up by the Conven- 
tion for European Economie Co-operation will be entrusted with the fune- 
tions specified in Article 12 of that Convention ; 

AND CONSIDERING it desirable to define the tasks of the Organisation, 
within the framework of these functions; 

RECOMMENDS that the Organisation should in particular assume the 
following tasks to the fullest extent possible: 


(1) to prepare as often as necessary, on the basis of and after examina- 
tion of national estimates or programmes, such general production, import 
and export programmes as appear necessary to further the objects of the 
Convention ; 

(2) to consider, in the light of national estimates or programmes of de- 
velopment submitted by the Contracting Parties, the best use of productive 
capacity and manpower to further the objects of the Convention within 
both their metropolitan and overseas territories, and the measures neces- 
sary to achieve these ends; 

(3) to promote consultation between the countries concerned, to con- 
sider the measures and create the machinery necessary for European eco- 
nomic co-operation especially in matters of trade, international payments 
and movement of labour; 

(4) to investigate, wherever necessary, methods of co-ordinating the pur- 
chasing policies of Members; 

(5) to assist Members, at their request, to surmount difficulties incurred 
in the execution of the European recovery programme; 

(6) to make recommendations, as may be appropriate, to the United 
States Government and, as need be, to other Governments or International 
Organisations, on the allocation of commodities among the Members, having 
due regard to the allocating functions of other International Organisations ; 

(7) to ensure the most efficient use of external aid and to contribute 
towards ensuring the most efficient use of indigenous resources ; 

(8) to prepare as often as necessary reports on the execution of the 
European recovery programme and the use of external aid; 
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(9) to collect all such information as may facilitate the accomplishment 
of the tasks of the Organisation, having regard to Article 9 of the Con- 
vention. 


RESOLUTION 2 


On the Relations Between the Organisation and the United States 
Special Representative in Europe 


The Committee of European Economic Co-operation: 


RECOMMENDs that the Organisation for European Economic Co-operation 
should make all such arrangements as may be appropriate to maintain 
close relationships with the United States Special Representative in Europe 
appointed in accordance with the United States Economie Co-operation 
Act of 1948, and to assist him in the performance of his duties. 


UNITED STATES OF AMERICA—FRANCE 
ECONOMIC COOPERATION AGREEMENT 


Signed at Paris, June 28, 1948; in force July 10, 1948 * 


PREAMBLE 


The Government of the United States of America 
and 
The Government of France: 


Recognizing that the restoration or maintenance in European countries 
of principles of individual liberty, free institutions, and genuine inde- 
pendence rests largely upon the establishment of sound economic con- 
ditions, stable international economic relationships, and the achievement 
by the countries of Europe of a healthy economy independent of extra- 
ordinary outside assistance ; 

Recognizing that a strong and prosperous European economy is essential 
for the attainment of the purposes of the United Nations; 

Considering that the achievement of such conditions calls for a European 
recovery plan of self-help and mutual codperation, open to all nations 
which codperate in such a plan, based upon a strong production effort, the 
expansion of foreign trade, the creation or maintenance of internal financial 
stability and the development of economic codperation, including all pos- 


* Department of State, Treaties and Other International Acts Series, No. 1783 (Pub- 
lication 3251). Similar agreements have been concluded by the United States with the 
following countries and occupied zones of Germany: Austria, Belgium, Denmark, Greece, 
Iceland, Ireland, Italy, Luxembourg, The Netherlands, Norway, Sweden, Turkey, United 
Kingdom, French Zone of Occupation, U. S./U. K. Occupied Areas (Department of 
State, Treaties and Other International Acts Series, Nos. 1780-1782, 1784-1795). 
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sible steps to establish and maintain valid rates of exchange and to reduce 
trade barriers; 

Considering that in furtherance of these principles the Government of 
France has joined with other likeminded nations in a Convention for 
European Economie Codperation signed at Paris on April 16, 1948,? under 
which the signatories of that Convention agreed to undertake as their im- 
mediate task the elaboration and execution of a joint recovery program, and 
that the Government of France is a member of the Organization for 
European Economic Codperation created pursuant to the provisions of that 
Convention ; 

Considering also that, in furtherance of these principles, the Government 
of the United States of America has enacted the Economic Codédperation 
Act of 1948,? providing for the furnishing of assistance by the United 
States of America to nations participating in a joint program for European 
recovery, in order to enable such nations through their own individual and 
concerted efforts to become independent of extraordinary outside economic 
assistance ; 

Taking note that the Government of France has already expressed its 
adherence to the purposes and policies of the Economie Coédperation Act 
of 1948; 

Desiring to set forth the understandings which govern the furnishing 
of assistance by the Government of the United States of America under the 
Economie Codperation Act of 1948, the receipt of such assistance by France, 
and the measures which the two Governments will take individually and 
together in furthering the recovery of France as an integral part of the 
joint program for European recovery ; 

Have agreed as follows: 


ARTICLE I 
Assistance and Codperation 


1. The Government of the United States of America undertakes to assist 
France by making available to the Government of France or to any person, 
agency or organization designated by the latter Government such assistance 
as may be requested by it and approved by the Government of the United 
States of America. The Government of the United States of America 
will furnish this assistance under the provisions, and subject to all of the 
terms, conditions and termination provisions of the Economie Coédperation 
Act of 1948, Acts amendatory and supplementary thereto and appropria- 
tion Acts thereunder, and will make available to the Government of France 
only such commodities, services and other assistance as are authorized to 
be made available by such Acts. 


1 Department of State Publication 3145, supra, p. 94. 
2 Public Law 472, 80th Cong., supra, p. 64. 
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2. The Government of France, acting individually and through the 
Organization for European Economie Coéperation, consistently with the 
Convention for European Economie Codperation signed at Paris on April 
16, 1948, will exert sustained efforts in common with other participating 
countries speedily to achieve through a joint recovery program economic 
conditions in Europe essential to lasting peace and prosperity and to enable 
the countries of Europe participating in such a joint recovery program to 
become independent of extraordinary outside economic assistance within 
the period of this Agreement. The Government of France reaffirms its 
intention to take action to carry out the provisions of the general obliga- 
tions of the Convention for European Economie Codéperation, to continue 
to participate actively in the work of the Organization for European Eco- 
nomic Codperation, and to continue to adhere to the purposes and policies 
of the Economie Codperation Act of 1948. 

3. With respect to assistance furnished by the Government of the United 
States of America to France and procured from areas outside the United 
States of America, its territories and possessions, the Government of France 
will codperate with the Government of the United States of America in 
ensuring that procurement will be effected at reasonable prices and on 
reasonable terms and so as to arrange that the dollars thereby made avail- 
able to the country from which the assistance is procured are used in a 
manner consistent with any arrangements made by the Government of the 
United States of America with such country. 


ArTICLE II 
General Undertakings 


1. In order to achieve the maximum recovery through the employment of 
assistance received from the Government of the United States of America, 
the Government of France will use its best endeavors: 


a) To adopt or maintain the measures necessary to ensure efficient 
and practical use of all the resources available to it, including 


1) Such measures as may be necessary to ensure that the com- 
modities and services obtained with assistance furnished under 
this Agreement are used for purposes consistent with this Agree- 
ment and, as far as practicable, with the general purposes outlined 
in the schedules furnished by the Government of France in sup- 
port of the requirements of assistance to be furnished by the 
Government of the United States of America; 

2) The observation and review of the use of such resources 
through an effective follow-up system approved by the Organiza- 
tion for European Economic Codéperation; and 
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3) To the extent practicable, measures to locate, identify and 
put into appropriate use in furtherance of the joint program for 
European recovery assets, and earnings therefrom, which belong 
to nationals of France and which are situated within the United 
States of America, its territories or possessions. Nothing in this 
clause imposes any obligation on the Government of the United 
States of America to assist in carrying out such measures or on 
the Government of France to dispose of such assets. 


b) To promote the development of industrial and agricultural pro- 
duction on a sound economic basis; to achieve such production targets 
as may be established through the Organization for European Eco- 
nomic Codperation; and when desired by the Government of the 
United States of America to communicate to that Government detailed 
proposals for specific projects contemplated by the Government of 
France to be undertaken in substantial part with assistance made 
available pursuant to this Agreement, including whenever practicable 
projects for increased production of coal, steel, transportation fa- 
cilities and food; 

ce) To stabilize its currency, establish or maintain a valid rate of 
exchange, balance its governmental budget as soon as practicable, 
create or maintain internal financial stability, and generally restore 
or maintain confidence in its monetary system; and 

d) To codperate with other participating countries in facilitating 
and stimulating an increasing interchange of goods and services among 
the participating countries and with other countries and in reducing 
public and private barriers to trade among themselves and with other 
countries. 


2. Taking into account Article 8 of the Convention for European Eco- 
nomic Codperation looking toward the full and effective use of manpower 
available in the participating countries, the Government of France will 
accord sympathetic consideration to proposals made in conjunction with 
the International Refugee Organization directed to the largest practicable 
utilization of manpower available in any of the participating countries in 
furtherance of the accomplishment of the purposes of this Agreement. 

3. The Government of France will take the measures which it deems ap- 
propriate, and will codperate with other participating countries, to prevent, 
on the part of private or public commercial enterprises, business practices 
or business arrangements affecting international trade which restrain com- 
petition, limit access to markets or foster monopolistic control whenever 
such practices or arrangements have the effect of interfering with the 
achievement of the joint program of European recovery. 


OFFICIAL DOCUMENTS 115 


ARTICLE III 
Guaranties 


1. The Governments of the United States of America and France will, 
upon the request of either Government, consult respecting projects in 
France proposed by nationals of the United States of America and with 
regard to which the Government of the United States of America may ap- 
propriately make guaranties of currency transfer under Section 111 (b) 
(3) of the Economie Coéperation Act of 1948. 

2. The Government of France agrees that if the Government of the 
United States of America makes payment in United States dollars to any 
person under such a guaranty, any franes, or credits in franes, assigned or 
transferred to the Government of the United States of America pursuant 
to that Section shall be recognized as property of the Government of the 
United States of America. 


ARTICLE IV 
Local Currency 


1. The provisions of this Article shall apply only with respect to assistance 
which may be furnished by the Government of the United States of America 
on a grant basis. 

2. The Government of France will establish a special account in the Bank 
of France in the name of the Crédit National (hereinafter called the 
Special Account) and will make deposits in franes to this account as 
follows: 


a) The unencumbered balance at the close of business on the day 
of the signature of this Agreement in the Special Account in the Bank 
of France in the name of the Crédit National established pursuant to 
the Agreement between the Government of the United States of 
America and the Government of France made on January 2, 1948, and 
any further sums which may, from time to time, be required by such 
agreement to be deposited in the Special Account. It is understood 
that subsection (e) of Section 114 of the Economic Codperation Act 
of 1948 constitutes the approval and determination of the Government 
of the United States of America with respect to the disposition of such 
balance, referred to in that Agreement. 

b) The unencumbered balances of the deposits made by the Govern- 
ment of France pursuant to the exchange of notes between the two 
Governments dated April 22, 1948. 

ce) Amounts commensurate with the indicated dollar cost to the 
Government of the United States of America of commodities, services 
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and technical information (including any costs of processing, storing, 
transporting, repairing or other services incident thereto) made avail- 
able to France on a grant basis by any means authorized under the 
Economie Codperation Act of 1948 less, however, the amount of the 
deposits made pursuant to the exchange of notes referred to in sub- 
paragraph (b). The Government of the United States of America 
shall from time to time notify the Government of France of the indi- 
eated dollar cost of any such commodities, services and technical in- 
formation, and the Government of France will thereupon deposit in 
the Special Account a commensurate amount of franes computed at 
a rate of exchange which shall be the par value agreed at such time 
with the International Monetary Fund provided that this agreed value 
is the single rate applicable to the purchase of dollars for imports into 
France. If at the time of notification a par value for the france is 
agreed with the Fund and there are one or more other rates legally 
available in France for the purchase of dollars, or, if at the time of 
notification no par value for the frane is agreed with the Fund, the 
rate or rates for this particular purpose shall be mutually agreed upon 
between the Government of France and the Government of the United 
States of America, each of which rates shall be an actual or average 
rate currently available in France at the time of notification, in ac- 
cordance with French laws and regulations. The Government of 
France may at any time make advance deposits in the Special Account 
which shall be credited against subsequent notifications pursuant to 
this paragraph. 


3. The Government of the United States of America will from time to 
time notify the Government of France of its requirements for administra- 
tive expenditures in frances within France incident to operations under the 
Economie Codperation Act of 1948, and the Government of France will 
thereupon make such sums available out of any balances in the Special 
Account in the manner requested by the Government of the United States 
of America in the notification. 

4. Five per cent of each deposit made pursuant to this Article in respect 
of assistance furnished under authority of the Foreign Aid Appropria- 
tion Act, 1949,° shall be allocated to the use of the Government of the 
United States of America for its expenditures in France, and sums made 
available pursuant to paragraph 3 of this Article shall first be charged to 
the amounts allocated under this paragraph. 

5. The Government of France will further make such sums of franes 
available out of any balances in the Special Account as may be required 
to cover costs (including port, storage, handling and similar charges) of 
transportation from any point of entry in France to the consignee’s desig- 


3 Public Law 793, 80th Cong. 
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nated point of delivery in France of such relief supplies and packages as 
are referred to in Article VI. 

6. The Government of France may draw upon any remaining balance 
in the Special Account for such purposes as may be agreed from time to 
time with the Government of the United States of America. In considering 
proposals put forward by the Government of France for drawings from 
the Special Account, the Government of the United States of America will 
take into account the need for promoting or maintaining internal monetary 
and financial stabilization in France and for stimulating productive activity 
and international trade and the exploration for and development of new 
sources of wealth within France, including in particular: 


a) Expenditures upon projects or programs, including those which 
are part of a comprehensive program for the development of the 
productive capacity of France and the other participating countries, 
and projects or programs the external costs of which are being covered 
by assistance rendered by the Government of the United States of 
America under the Economie Codperation Act of 1948 or otherwise, 
or by loans from the International Bank for Reconstruction and De- 
velopment ; 

b) Expenditures upon the exploration for and development of ad- 
ditional production of materials which may be required in the United 
States of America because of deficiencies or potential deficiencies in 
the resources of the United States of America; and 

ec) Effective retirement of the national debt, especially debt held 
by the Bank of France or other banking institutions. 


7. Any unencumbered balance, other than unexpended amounts allocated 
under paragraph 4 of this Article, remaining in the Special Account on 
June 30, 1952, shall be disposed of within France for such purposes as 
may hereafter be agreed between the Governments of the United States of 
America and France, it being understood that the agreement of the United 
States of America shall be subject to approval by Act or joint resolution 
of the Congress of the United States of America. 


ARTICLE V 
Access to Materials 


1. The Government of France will facilitate the transfer to the United 
States of America, for stock piling or other purposes, of materials originat- 
ing in France which are required by the United States of America as a 
result of deficiencies or potential deficiencies in its own resources, upon 
such reasonable terms of sale, exchange, barter or otherwise, and in such 
quantities, and for such period of time, as may be agreed to between the 
Governments of the United States of America and France, after due re- 
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gard for the reasonable requirements of France for domestic use and 
commercial export of such materials. The Government of France will take 
such specific measures as may be necessary to carry out the provisions of 
this paragraph, including the promotion of the increased production of such 
materials within France, and the removal of any hindrances to the transfer 
of such materials to the United States of America. The Government of 
France will, when so requested by the Government of the United States of 
America, enter into negotiations for detailed arrangements necessary to 
earry out the provisions of this paragraph. 

2. Recognizing the principle of equity in respect to the drain upon the 
natural resources of the United States of America, and of the participating 
countries, the Government of France will, when so requested by the Gov- 
ernment of the United States of America, negotiate where applicable (a) 
a future schedule of minimum availabilities to the United States of 
America for future purchase and delivery of a fair share of materials 
originating in France which are required by the United States of America 
as a result of deficiencies or potential deficiencies in its own resources at 
world market prices so as to protect the access of the United States in- 
dustry to an equitable share of such materials either in percentages of pro- 
duction or in absolute quantities from France, (b) arrangements providing 
suitable protection for the right of access for any citizen of the United 
States of America or any corporation, partnership, or other association 
created under the laws of the United States of America or of any state or 
territory thereof and substantially beneficially owned by citizens of the 
United States of America, in the development of such materials on terms 
of treatment equivalent to those afforded to the nationals of France, and, 
(ec) an agreed schedule of increased production of such materials where 
practicable in France and for delivery of an agreed percentage of such 
increased production to be transferred to the United States of America 
on a long-term basis in consideration of assistance furnished by the United 
States of America under this Agreement. 

3. The Government of France, when so requested by the Government of 
the United States of America, will codperate, wherever appropriate, to 
further the objectives of paragraphs 1 and 2 of this Article in respect of 
materials originating outside of France. 


ARTICLE VI 


Travel Arrangements and Relief Supplies 


1. The Government of France will coéperate with the Government of the 
United States of America in facilitating and encouraging the promotion and 
development of travel by citizens of the United States of America to and 
within participating countries. 
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2. The Government of France will, when so desired by the Government 
of the United States of America, enter into negotiations for agreements 
(including the provision of duty-free treatment under appropriate safe- 
guards) to facilitate the entry into France of supplies of relief goods 
donated to or purchased by United States voluntary non-profit relief 
agencies and of relief packages originating in the United States of America 
and consigned to individuals residing in France. 


ARTICLE VII 
Consultation and Transmittal of Information 


1. The two Governments will, upon the request of either of them, consult 
regarding any matter relating to the application of this Agreement or to 
operations or arrangements carried out pursuant to this Agreement. 

2. The Government of France will communicate to the Government of the 
United States of America in a form and at intervals to be indicated by the 
latter after consultation with the Government of France: 


a) Detailed information of projects, programs and measures pro- 
posed or adopted by the Government of France to carry out the 
provisions of this Agreement and the General Obligations of the Con- 
vention for European Economie Codéperation ; 

b) Full statements of operations under this Agreement, including 
a statement of the use of funds, commodities and services received 
thereunder, such statements to be made in each calendar quarter; 

ec) Information regarding its economy and any other relevant in- 
formation, necessary to supplement that obtained by the Government 
of the United States of America from the Organization for European 
Economie Coéperation which the Government of the United States 
of America may need to determine the nature and scope of operations 
under the Economie Codédperation Act of 1948, and to evaluate the 
effectiveness of assistance furnished or contemplated under this 
Agreement and generally the progress of the joint recovery program. 


3. The Government of France will assist the Government of the United 
States of America to obtain information relating to the materials originat- 
ing in France referred to in Article V which is necessary to the formulation 
and execution of the arrangements provided for in that Article. 


ArtTIcLE VIII 


Publicity 


1. The Governments of the United States of America and France recog- 
nize that it is in their mutual interest that full publicity be given to the 
objectives and progress of the joint program for European recovery and 
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of the actions taken in furtherance of that program. It is recognized that 
wide dissemination of information on the progress of the program is de- 
sirable in order to develop the sense of common effort and mutual aid 
which are essential to the accomplishment of the objectives of the program. 

2. The Government of the United States of America will encourage the 
dissemination of such information and will make it available to the media 
of public information. 

3. The Government of France will encourage the dissemination of such 
information both directly and in codperation with the Organization for 
European Economic Codperation. It will make such information available 
to the media of public information and take all practicable steps to ensure 
that appropriate facilities are provided for such dissemination. It will 
further provide other participating countries and the Organization for 
European Economie Codperation with full information on the progress of 
the program for economic recovery. 

4. The Government of France will make public in France in each calendar 
quarter, full statements of operations under this Agreement, including 
information as to the use of funds, commodities and services received. 


ARTICLE IX 
Missions 


1. The Government of France agrees to receive a Special Mission for 
Economie Coéperation which will discharge the responsibilities of the 
Government of the United States of America in France under this Agree- 
ment. 

2. The Government of France will, upon appropriate notification from 
the Ambassador of the United States of America in France, consider the 
- Special Mission and its personnel, and the United States Special Repre- 
sentative in Europe, as part of the Embassy of the United States of America 
in France for the purpose of enjoying the privileges and immunities ac- 
corded to that Embassy and its personnel of comparable rank. The Gov- 
ernment of France will further accord appropriate courtesies to the 
members and staff of the Joint Committee on Foreign Economie Codépera- 
tion of the Congress of the United States of America and grant them the 
facilities and assistance necessary to the effective performance of their 
responsibilities. 

3. The Government of France, directly and through its representatives 
on the Organization for European Economie Coéperation will extend full 
codperation to the Special Mission, to the United States Special Repre- 
sentative in Europe and his staff, and to the members and staff of the 
Joint Committee. Such codperation shall include the provision of all 
information and facilities necessary to the observation and review of the 
carrying out of this Agreement, including the use of assistance furnished 
under it. 
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ARTICLE X 
Settlement of Claims of Nationals 


1. The Governments of the United States of America and France agree 
to submit to the decision of the International Court of Justice any claim 
espoused by either Government on behalf of one of its nationals against the 
other Government for compensation for damage arising as a consequence 
of governmental measures (other than measures concerning enemy prop- 
erty or interests) taken after April 3, 1948, by the other Government and 
affecting property or interests of such national, including contracts with 
or concessions granted by duly authorized authorities of such other Gov- 
ernment. It is understood that the undertaking of each Government in 
respect to claims espoused by the other Government pursuant to this para- 
graph is made in the case of each Government under the authority of and 
is limited by the terms and conditions of such effective recognition as 
it has heretofore given to the compulsory jurisdiction of the International 
Court of Justice under Article 36 of the Statute of the Court.t The pro- 
visions of this paragraph shall be in all respects without prejudice to other 
rights of access, if any, of either Government to the International Court of 
Justice or to the espousal and presentation of claims based upon alleged 
violations by either Government of rights and duties arising under treaties, 
agreements or principles of international law. 

2. The Governments of the United States of America and of France 
further agree that such claims may be referred, 'n lieu of the Court, to any 
arbitral tribunal mutually agreed upon. 

3. It is further understood that neither Government will espouse a claim 
pursuant to this Article until its national has exhausted the remedies 
available to him in the administrative and judicial tribunals of the country 
in which the claim arose. 

ARTICLE XI 


Definitions 
As used in this Agreement: 


A. France means the metropolitan territory of the French Republic, to- 
gether with dependent areas under its administration and areas for which 
it has assumed international responsibility, including: 
Tunisia 
French Zone of Morocco 
French West Africa 
(comprising: Senegal, Mauritania, Guinea, Ivory Coast, Dahomey, 
Sudan, Niger, Upper Volta) 

French Equatorial Africa 
(comprising: Gabun, Middle Congo, Ubangi-Shari, Chad) 


4 Treaties and Other International Acts Series, No. 1598. 
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Togoland and Cameroons (mandate) 
French Somaliland 

Madagascar 

Reunion 

Comoro 

French Settlements in India 

French Indo-China 

New Caledonia 

Tuamotu Archipelago, including Society Islands 
Austral Islands 

Marquesas Archipelago 

St. Pierre and Miquelon 
Martinique 

Guadeloupe 

French Guiana 

The Territory of the Saar 


’ 


B. The term ‘‘participating country’’ means: 


1) Any country which signed the report of the Committee of Euro- 
pean Economic Coéperation at Paris on September 22, 1947, and terri- 
tories for which it has international responsibility and to which the 
Economie Coéperation Agreement concluded between that country and 
the Government of the United States of America has been applied, and 

2) Any other country (including any of the zones of occupation of 
Germany, any areas under international administration or control, 
and the Free Territory of Trieste or either of its zones) wholly or 
partly in Europe, together with dependent areas under its administra- 
tion; for so long as such country is a party to the Convention for 
European Economie Codéperation and adheres to a joint program for 
European recovery designed to accomplish the purposes of this Agree- 


ment. 
ARTICLE XIT 


Entry into Force, Amendment, Duration 


1. This Agreement shall become effective on the day on which notice of 
its ratification by the Government of France is given to the Government of 
the United States of America.’ Subject to the provisions of paragraphs 
2 and 3 of this Article, it shall remain in force until June 30, 1953, and, 
unless at least six months before June 30, 1953, either Government shall 
have given notice in writing to the other of intention to terminate the 
Agreement on that date, it shall remain in force thereafter until the ex- 


5 Entered into force July 10, 1948, the date the instrument of ratification was signed 
by the President of the French Republic and delivered to the American Embassy at 
Paris. 
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piration of six months from the date on which such notice shall have been 
given. 

2. If during the life of this Agreement, either Government should con- 
sider there has been a fundamental change in the basie assumption under- 
lying this Agreement, it shall so notify the other Government in writing and 
the two Governments will thereupon consult with a view to agreeing upon 
the amendment, modification or termination of this Agreement. If, after 
three months from such notification the two Governments have not agreed 
upon the action to be taken in the circumstances, either Government may 
give notice in writing to the other of intention to terminate this Agree- 
ment. Then, subject to the provisions of paragraph 3 of this Article, this 
Agreement shall terminate either: 


a) Six months after the date of such notice of intention to terminate, 
or 

b) After such shorter period as may be agreed to be sufficient to 
ensure that the obligations of the Government of France are performed 
in respect of any assistance which may continue to be furnished by 
the Government of the United States of America after the date of 
such notice; provided, however, that Article V and paragraph 3 of 
Article VII shall remain in effect until two years after the date of 
such notice of intention to terminate, but not later than June 30, 1953. 


3. Subsidiary agreements and arrangements negotiated pursuant to this 
Agreement may remain in force beyond the date of termination of this 
Agreement and the period of effectiveness of such subsidiary agreements 
and arrangements shall be governed by their own terms. Article IV shall 
remain in effect until all the sums in the currency of France required to be 
deposited in accordance with its own terms have been disposed of as pro- 
vided in that Article. Paragraph 2 of Article III shall remain in effect 
for so long as the guaranty payments referred to in that article may be 
made by the Government of the United States of America. 

4. This Agreement may be amended at any time by agreement between 
the two Governments. 

5. The Annex to this Agreement forms an integral part thereof. 

6. This Agreement shall be registered with the Secretary-General of the 
United Nations. 


In witness whereof the respective representatives, duly authorized for the 
purpose, have signed the present Agreement. 

Done at Paris, in duplicate, in the English and French languages, both 
texts authentic, this 28th day of June 1948. 


JEFFERSON CAFFERY G. 
[SEAL] [SEAL] 
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ANNEX (INTERPRETIVE NOTES) 


1. It is understood that the requirements of paragraph 1 (a) of Article 
II, relating to the adoption of measures for the efficient use of resources, 
would include, with respect to commodities furnished under the Agreement, 
effective measures for safeguarding such commodities and for preventing 
their diversion to illegal or irregular markets or channels of trade. 

2. It is understood that the obligation under paragraph 1 (c) of Article 
II to balance the budget as soon as practicable would not preclude deficits 
over a short period but would mean a budgetary policy involving the 
balancing of the budget in the long run. 

3. It is understood that the business practices and business arrangements 
referred to in paragraph 3 of Article II mean: 


a) Fixing prices, terms or conditions to be observed in dealing with 
others in the purchase, sale or lease of any product; 

b) Excluding enterprises from, or allocating or dividing, any terri- 
torial market or fields of business activity, or allocating customers, or 
fixing sales quotas or purchase quotas ; 

ec) Discriminating against particular enterprises; 

d) Limiting production or fixing production quotas; 

e) Preventing by agreement the development or application of tech- 
nology or invention whether patented or unpatented ; 

f) Extending the use of rights under patents, trademarks or copy- 
rights granted by either country to matters which, according to its 
laws and regulations, are not within the scope of such grants, or to 
products or conditions of production, use or sale which are likewise not 
the subjects of such grants; and 

g) Such other practices as the two Governments may agree to in- 
clude. 


4. It is understood that the Government of France is obligated to take 
action in particular instances in accordance with paragraph 3 of Article II 
only after appropriate investigation or examination. 

5. It is understood that the phrase in Article V, ‘‘ After due regard for 
the reasonable requirements of France for domestic use’’ would include the 
maintenance of reasonable stocks of the materials concerned and that the 
phrase ‘‘commercial export’’ might include barter transactions. It is 
also understood that arrangements negotiated under Article V might ap- 
propriately include provision for consultation, in accordance with the 
principles of Article 32 of the Havana Charter for an International Trade 
Organization, in the event that stock piles are liquidated. 

6. It is understood that the Government of France will not be requested, 
under paragraph 2 (a) of Article VII, to furnish detailed information 
about minor projects or confidential commercial or technical information 
the disclosure of which would injure legitimate commercial interests. 
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7. It is understood that the Government of the United States of America 
in making the notifications referred to in paragraph 2 of Article [IX would 
bear in mind the desirability of restricting, so far as practicable, the num- 
ber of officials for whom full diplomatie privileges would be requested. 
It is also understood that the detailed application of Article IX would, 
when necessary, be the subject of intergovernmental discussion. 

8. It is understood that any agreements which might be arrived at 
pursuant to paragraph 2 of Article X would be subject to ratification by 
the Senate of the United States of America. 


[Here follow texts of Agreement in French, and of the Foreign Assist- 
ance Act of 1948, printed above, p. 64.]| 


\ 
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UNIVERSAL DECLARATION CF HUMAN RIGHTS 


APPROVED BY THE GENERAL ASSEMBLY AT ITS PLENARY MEETING 
ON DECEMBER 10, 1948 * 


PREAMBLE 


WHEREAS recognition of the inherent dignity and of the equal and in- 
alienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world, 

WHEREAS disregard and contempt for human rights have resulted in 
barbarous acts which have outraged the conscience of mankind, and the 
advent of a world in which human beings shall enjoy freedom of speech and 
belief and freedom from fear and want has been proclaimed as the highest 
aspiration of the common people, 

WHEREAS it is essential, if man is not to be compelled to have recourse, 
as a last resort, to rebellion against tyranny and oppression, that human 
rights should be protected by the rule of law, 

WHEREAS it is essential to promote the development of friendly relations 
between nations, 

WHEREAS the peoples of the United Nations have in the Charter reaffirmed 
their faith in fundamental human rights, in the dignity and worth of the 
human person and in the equal rights of men and women and have deter- 
mined to promote social progress and better standards of life in larger 
freedom, 

WHEREAS Member States have pledged themselves to achieve, in co-oper- 
ation with the United Nations, the promotion of universal respect for and 
observance of human rights and fundamental freedoms, 

WHEREAS a common understanding of these rights and freedoms is of the 
greatest importance for the full realization of this pledge, 


Now therefore 
The General Assembly, 


Proclaims this Universal Declaration of Human Rights as a common 
standard of achievement for all peoples and all nations, to the end that 
every individual and every organ of society, keeping this Declaration con- 
stantly in mind, shall strive by teaching and education to promote respect 
for these rights and freedoms and by progressive measures, national and 
international, to secure their universal and effective recognition and observ- 


1 Department of State Publication No. 3381 (International Organization and Confer- 
ence Series III, 20); U. N. Doc. A/811, Dee. 16, 1948. 
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ance, both among the peoples of Member States themselves and among the 
peoples of territories under their jurisdiction. 


ARTICLE 1 


All human beings are born free and equal in dignity and rights. They 
are endowed with reason and conscience and should act towards one another 
in a spirit of brotherhood. 

ARTICLE 2 


Everyone is entitled to all the rights and freedoms set forth in this 
Declaration, without distinction of any kind, such as race, colour, sex, lan- 
guage, religion, political or other opinion, national or social origin, prop- 
erty, birth or other status. 

Furthermore, no distinction shall be made on the basis of the political, 
jurisdictional or international status of the country or territory to which a 
person belongs, whether it be independent, trust, non-self-governing or 
under any other limitation of sovereignty. 


ARTICLE 3 


Everyone has the right to life, liberty and the security of person. 


ARTICLE 4 


No one shall be held in slavery or servitude; slavery and the slave trade 
shall be prohibited in all their forms. 


ARTICLE 5 


No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment. 
ARTICLE 6 


Everyone has the right to recognition everywhere as a person before 
the law. 


ARTICLE 7 


All are equal before the law and are entitled without any discrimination 
to equal protection of the law. All are entitled to equal protection against 
any discrimination in violation of this Declaration and against any incite- 
ment to such discrimination. 

ARTICLE 8 


Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the 
constitution or by law. 
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ARTICLE 9 


No one shall be subjected to arbitrary arrest, detention or exile. 


ARTICLE 10 


Everyone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him. 


ARTICLE 11 


1. Everyone charged with a penal offence has the right to be presumed 
innocent until proved guilty according to law in a public trial at which he 
has had all the guarantees necessary for his defence. 

2. No one shall be held guilty of any penal offence on account of any act 
or omission which did not constitute a penal offence, under national or in- 
ternational law, at the time when it was committed. Nor shall a heavier 
penalty be imposed than the one that was applicable at the time the penal 
offence was committed. 

ARTICLE 12 


No one shall be subjected to arbitrary interference with his privacy, 
family, home or correspondence, nor to attacks upon his honour and repu- 
tation. Everyone has the right to the protection of the J».w* — st such 
interference or attacks. " the h 

ARTICLE 13 


1. Everyone has the right to freedom of movement and residence within 
the borders of each state. 
2. Everyone has the right to leave any country, including his own, and 
to return to his country. 
ARTICLE 14 


1. Everyone has the right to seek and to enjoy in other countries asylum 
from persecution. 

2. This right may not be invoked in the case of prosecutions genuinely 
arising from non-political crimes or from acts contrary to the purposes and 
principles of the United Nations. 


ARTICLE 15 


1. Everyone has the right to a nationality. 
2. No one shall be arbitrarily deprived of his nationality nor denied the 
right to change his nationality. 
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ARTICLE 16 


1. Men and women of full age, without any limitation due to race, na- 
tionality or religion, have the right to marry and to found a family. They 
are entitled to equal rights as to marriage, during marriage and at its 
dissolution. 

2. Marriage shall be entered into only with the free and full consent of 
the intending spouses. 

3. The family is the natural and fundamental group unit of society and 
is entitled to protection by society and the State. 


ARTICLE 17 


1. Everyone has the right to own property alone as well as in association 
with others. 
2. No one shall be arbitrarily deprived of his property. 


ARTICLE 18 


Everyone has the right to freedom of thought, conscience and religion; 
this right includes freedom to change his religion or belief, and freedom, 
either alone or in community with others and in public or private, to mani- 
fest his religion or belief in teaching, practice, worship and observance. 


_ une sh ARTICLE 19 


Beet the has the right to freedom of opinion and expression; this right 
includes freedom to hold opinions without interference and to seek, receive 
and impart information and ideas through any media and regardless of 
frontiers. 

ARTICLE 20 


1. Everyone has the right to freedom of peaceful assembly and associ- 
ation. 
2. No one may be compelled to belong to an association. 


ARTICLE 21 


1, Everyone has the right to take part in the Government of his country, 
directly or through freely chosen representatives. 

2. Everyone has the right of equal access to public service in his country. 

3. The will of the people shall be the basis of the authority of govern- 
ment; this will shall be expressed in periodic and genuine elections which 
shall be by universal and equal suffrage and shall be held by secret vote or 
by equivalent free voting procedures. 


— | 
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ARTICLE 22 


Everyone, as a member of society, has the right to social security and is 
entitled to realization, through national effort and international co-opera- 
tion and in accordance with the organization and resources of each State, 
of the economic, social and cultural rights indispensable for his dignity and 
the free development of his personality. 


ARTICLE 23 


1. Everyone has the right to work, to free choice of employment, to just 
and favourable conditions of work and to protection against unemployment. 

2. Everyone, without any discrimination, has the right to equal pay for 
equal work. 

3. Everyone who works has the right to just and favourable remuneration 
insuring for himself and his family an existence worthy of human dignity, 
and supplemented, if necessary, by other means of social protection. 

4. Everyone has the right to form and to join trade unions for the pro- 
tection of his interests. 

ARTICLE. 24 


Everyone has the right to rest and leisure, including reasonable limitation 
of working hours and periodic holidays with pay. 


ARTICLE 25 


1. Everyone has the right to a standard of living adequate for the health 
and well-being of himself and of his family, including food, clothing, hous- 
ing and medical care and necessary social services, and the right to security 
in the event of unemployment, sickness, disability, widowhood, old age or 
other lack of livelihood in circumstances beyond his control. 

2. Motherhood and childhood are entitled to special care and assistance. 
All children, whether born in or out of wedlock, shall enjoy the same social 
protection. 

ARTICLE 26 


1. Everyone has the right to education. Education shall be free, at least 
in the elementary and fundamental stages. Elementary education shall be 
compulsory. Technical and professional education shall be made generally 
available and higher education shall be equally accessible to all on the basis 
of merit. 

2. Education shall be directed to the full development of the human per- 
sonality and to the strengthening of respect for human rights and funda- 
mental freedoms. It shall promote understanding, tolerance and friendship 
among all nations, racial or religious groups, and shall further the activities 
of the United Nations for the maintenance of peace. 
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3. Parents have a prior right to choose the kind of education that shall 
be given to their children. 
ARTICLE 27 


1. Everyone has the right freely to participate in the cultural life of the 
community, to enjoy the arts and to share in scientific advancement and 
its benefits. 

2. Everyone has the right to the protection of the moral and material 
interests resulting from any scientific, literary or artistic production of 
which he is the author. 

ARTICLE 28 


Everyone is entitled to a social and international order in which the 
rights and freedoms set forth in this Declaration can be fully realized. 


ARTICLE 29 


1. Everyone has duties to the community in which alone the free and full 
development of his personality is possible. 

2. In the exercise of his rights and freedoms, everyone shall be subject 
only to such limitations as are determined by law solely for the purpose of 
securing due recognition and respect for the rights and freedoms of others 
and of meeting the just requirements of morality, public order and the 
general welfare in a democratic society. 

3. These rights and freedoms may in no ease be exercised contrary to the 
purposes and principles of the United Nations. 


ARTICLE 30 


Nothing in this Declaration may be interpreted as implying for any 
State, group or person any right to engage in any activity or to perform 
any act aimed at the destruction of any of the rights and freedoms set 
forth herein. 


AMERICAN DECLARATION OF THE RIGHTS 
AND DUTIES OF MAN ' 


WHEREAS: 

The American peoples have acknowledged the dignity of the individual, 
and their national constitutions recognize that juridical and political insti- 
tutions, which regulate life in human society, have as their principal aim 
the protection of the essential rights of man and the creation of cireum- 
stances that will permit him to achieve spiritual and material progress and 
attain happiness ; 

The American States have on repeated occasions recognized that the 
essential rights of man are not derived from the fact that he is a national 
of a certain state, but are based upon attributes of his human personality ; 

The international protection of. the rights of man should be the principal 
guide of an evolving American law; 

The affirmation of essential human rights by the American States together 
with the guarantees given by the internal régimes of the states establish the 
initial system of protection considered by the American States as being 
suited to the present social and juridical conditions, not without a recog- 
nition on their part that they should increasingly strengthen that system in 
the international field as conditions become more favorable, 


The Ninth International Conference of American States 
AGREES 
To adopt the following 


AMERICAN DECLARATION OF THE RIGHTS 
AND DUTIES OF MAN 


PREAMBLE 


All men are born free and equal, in dignity and in rights, and, being 
endowed by nature with reason and conscience, they should conduct them- 
selves as brothers one to another. 

The fulfillment of duty by each individual is a prerequisite to the rights 
of all. Rights and duties are interrelated in every social and political 
activity of man. While rights exalt individual liberty, duties express the 
dignity of that liberty. 

Duties of a juridical nature presuppose others of a moral nature which 
support them in principle and constitute their basis. 


1 Resolution XXX. Final Act, Ninth International Conference of American States, 
Bogot4, Colombia, March 30-May 2, 1948 (Pan American Union, 1948), p. 38. 
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Inasmuch as spiritual development is the supreme end of human existence 
and the highest expression thereof, it is the duty of man to serve that end 
with all his strength and resources. 

Since culture is the highest social and historical expression of that spirit- 
ual development, it is the duty of man to preserve, practice and foster 
culture by every means within his power. 

And, since moral conduct constitutes the noblest flowering of culture, it 
is the duty of every man always to hold it in high respect. 


CHAPTER ONE 
RicHtTs 


ARTICLE I 


Every human being has the right to life, liberty and the security of his 
person. 
ARTICLE IT 


All persons are equal before the law and have the rights and duties estab- 
lished in this Declaration, without distinction as to race, sex, language, creed 
or any other factor. 

ARTICLE IIT 


Every person has the right freely to profess a religious faith, and to 
manifest and practice it both in public and in private. 
ARTICLE IV 
Every person has the right to freedom of investigation, of opinion, and 
of the expression and dissemination of ideas, by any medium whatsoever. 
ARTICLE V 
Every person has the right to the protection of the law against abusive 
attacks upon his honor, his reputation, and his private and family life. 
ARTICLE VI 
Every person has the right to establish a family, the basic element of 


society, and to receive protection therefor. 


ARTICLE VII 


All women, during pregnancy and the nursing period, and all children 
have the right to special protection, care and aid. 
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ArtTIcLE VIII 


Every person has the right to fix his residence within the territory of the 
state of which he is a national, to move about freely within such territory, 
and not to leave it except by his own will. 


ARTICLE 


Every person has the right to the inviolability of his home. 


ARTICLE X 


Every person has the right to the inviolability and transmission of his 
correspondence. 
ARTICLE XI 


Every person has the right to the preservation of his health through sani- 
tary and social measures relating to food, clothing, housing and medical 
care, to the extent permitted by public and community resources. 


ARTICLE XII 


Every person has the right to an education, which should be based on 
the principles of liberty, morality and human solidarity. 

Likewise every person has the right to an education that will prepare him 
to attain a decent life, to raise his standard of living, and to be a useful 
member of society. 

The right to an education includes the right to equality of opportunity 
in every case, in accordance with natural talents, merit and the desire to 
utilize the resources that the state or the community is in a position to 
provide. 

Every person has the right to receive, free, at least a primary education. 


ARTICLE XIIT 


Every person has the right to take part in the cultural life of the com- 
munity, to enjoy the arts, and to participate in the benefits that result from 
intellectual progress, especially scientific discoveries. 

He likewise has the right to the protection of his moral and material 
interests as regards his inventions or any literary, scientific or artistic works 
of which he is the author. 

ARTICLE XIV 


Every person has the right to work, under proper conditions, and to 
follow his vocation freely, in so far as existing conditions of employment 
permit. 
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Every person who works has the right to receive such remuneration as 
will, in proportion to his capacity and skill, assure him a standard of living 
suitable for himself and for his family. 


ARTICLE XV 


Every person has the right to leisure time, to wholesome recreation, and 
to the opportunity for advantageous use of his free time to his spiritual, 
cultural and physical benefit. 


ARTICLE XVI 


Every person has the right to social security which will protect him from 
the consequences of unemployment, old age, and any disabilities arising 
from causes beyond his control that make it physically or mentally impos- 
sible for him to earn a living. 


ARTICLE XVII 


Every person has the right to be recognized everywhere as a person having 
rights and obligations, and to enjoy the basic civil rights. 


ARTICLE XVIII 


Every person may resort to the courts to ensure respect for his legal 
rights. There should likewise be available to him a simple, brief procedure 
whereby the courts will protect him from acts of authority that, to his 
prejudice, violate any fundamental constitutional rights. 


ARTICLE XIX 


Every person has the right to the nationality to which he is entitled by 
law and to change it, if he so wishes, for the nationality of any other country 
that is willing to grant it to him. 


ARTICLE XX 


Every person having legal capacity is entitled to participate in the gov- 
ernment of his country, directly or through his representatives, and to take 
part in popular elections, which shall be by secret ballot, and shall be honest, 


periodic and free. 
ARTICLE XXI 


Every person has the right to assemble peaceably with others in a formal 
public meeting or an informal gathering, in connection with matters of 
common interest of any nature. 
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ARTICLE XXII 


Every person has the right to associate with others to promote, exercise 
and protect his legitimate interests of a political, economic, religious, social, 
cultural, professional, labor union or other nature. 


ARTICLE XXIII 


Every person has a right to own such private property as meets the 
essential needs of decent living and helps to maintain the dignity of the 
individual and of the home. 

ARTICLE XXIV 


Every person has the right to submit respectful petitions to any com- 
petent authority, for reasons of either general or private interest, and the 
right to obtain a prompt decision thereon. 


ARTICLE X XV 


No person may be deprived of his liberty except in the cases and accord- 
ing to the procedures established by pre-existing law. 

No person may be deprived of liberty for nonfulfillment of obligations of 
a purely civil character. 

Every individual who has been deprived of his liberty has the right to 
have the legality of his detention ascertained without delay by a court, and 
the right to be tried without undue delay, or otherwise, to be released. He 
also has the right to humane treatment during the time he is in custody. 


ARTICLE XXVI 


Every accused person is presumed to be innocent until proved guilty. 

Every person accused of an offense has the right to be given an impartial 
and public hearing, and to be tried by courts previously established in 
accordance with pre-existing laws, and not to receive cruel, infamous or 


unusual punishment. 
ARTICLE XXVII 


Every person has the right, in ease of pursuit not resulting from ordinary 
crimes, to seek and receive asylum in foreign territory, in accordance with 
the laws of each country and with international agreements. 


ARTICLE XXVIII 


The rights of man are limited by the rights of others, by the security of 
all, and by the just demands of the general welfare and the advancement 
of democracy. 
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CHAPTER TWO 
DuTIES 
ARTICLE XXIX 
It is the duty of the individual so to conduct himself in relation to others 
that each and every one may fully form and develop his personality. 
ARTICLE XXX 


It is the duty of every person to aid, support, educate and protect his 
minor children, and it is the duty of children to honor their parents always 
and to aid, support and protect them when they need it. 


ARTICLE XXXI 


It is the duty of every person to acquire at least an elementary education. 


ARTICLE XXXII 


It is the duty of every person to vote in the popular elections of the coun- 
try of which he is a national, when he is legally capable of doing so. 


ARTICLE XX XIII 


It is the duty of every person to obey the law and other legitimate com- 
mands of the authorities of his country and those of the country in which 


he may be. 
ARTICLE XXXIV 


It is the duty of every able-bodied person to render whatever civil and 
military service his country may require for its defense and preservation, 
and, in case of public disaster, to render such services as may be in his 
power. 

It is likewise his duty to hold any public office to which he may be elected 
by popular vote in the state of which he is a national. 


ARTICLE XXXV 


It is the duty of every person to cooperate with the state and the com- 
munity with respect to social security and welfare, in accordance with his 
ability and with existing circumstances. 


ARTICLE XXXVI 


It is the duty of every person to pay the taxes established by law for the 
support of public services. 
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ARTICLE XX XVII 


It is the duty of every person to work, as far as his capacity and possi- 
bilities permit, in order to obtain the means of livelihood or to benefit his 
community. 

ARTICLE XXXVIII 


It is the duty of every person to refrain from taking part in political 
activities that, according to law, are reserved exclusively to the citizens of 
the state in which he is an alien. 


AGREEMENT FOR ESTABLISHMENT OF AN INTER- 
NATIONAL AUTHORITY FOR THE RUHR 


Signed at London, April 28, 1949; in force same date.’ 


Whereas international security and general economic recovery require: 

that the resources of the Ruhr shall not in the future be used for the pur- 
pose of aggression but shall be used in the interests of peace; 

that access to the coal, coke and steel of the Ruhr, which was previously 
subject to the exclusive control of Germany, be in the future assured on an 
equitable basis to the countries codperating in the common economie good; 

Whereas it is desirable for the political and economic well-being of the 
countries of Europe codperating in the common economic good, including a 
democratic Germany, that there be close association of their economic life ; 

Whereas it is important that trade between the countries mentioned in 
the preceding paragraph should be facilitated by lowering trade barriers 
and by any other means; 

Now therefore, in furtherance of the foregoing purposes and in order to 
establish an international control in the Ruhr in conformity with the agreed 
statement of principles contained in Annex C to the Report signed in Lon- 
don on the first day of June, 1948 * at the conclusion of the Six Power Talks 
on Germany, the Governments of Belgium, France, Luxembourg, the Neth- 
erlands, the United Kingdom of Great Britain and Northern Ireland and 
the United States of America have agreed as follows: 


PART I: THE AUTHORITY 


ARTICLE 1 


There is hereby established an International Authority for the Ruhr, 
hereinafter referred to as the ‘‘Authority,’’ the composition, powers and 
functions of which are as set forth herein. 


ARTICLE 2 


The members of the Authority shall be the Signatory Governments and 
Germany. 
ARTICLE 3 


The Authority shall consist of a Council composed of representatives of 
the Signatory Governments and, subject to the provisions of Article 4, of 
1 Draft text, as signed, in Department of State Bulletin, Vol. XX, No. 497 (Jan. 9, 


1949), p. 46. 
2 Ibid., Vol. XVIII, No. 468 (June 20, 1948), p. 807. 
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Germany. The Council shall be assisted by a Secretariat, headed by an 
Executive Secretary. The members shall also appoint alternate represent- 
atives. 

ARTICLE 4 


(a) When a German Government is established, it may appoint a dele- 
gate to the Authority with the right to attend meetings of the Council. At 
such time as the German Government becomes entitled to cast the votes allo- 
cated to Germany, as provided in Article 9 (¢), it may appoint a represent- 
ative on the Council and an alternate. 

(b) The Occupation Authorities concerned shall be represented at the 
Council by one of their nationals jointly designated by them, until such 
time as the votes allocated to Germany are cast by the German representa- 
tive. 

ARTICLE 5 


The Headquarters of the Authority shall be at such place in Land North 
Rhine-Westphalia as the Council may determine. 


ARTICLE 6 


(a) Each member will pay the expenses of its own representation. Costs 
of travel on business of the Authority shall, however, be borne by the Au- 
thority. 

(b) The expenses of the Authority shall be defrayed by the members in 
proportions corresponding to the votes allocated to such members. 

(ec) Until the Occupying Powers decide otherwise, the expenses of the 
German representation and the share of the expenses of the Authority to be 
defrayed by Germany shall be met in such manner as may be determined 
by the Occupation Authorities concerned. 


PART II: INTERNAL ORGANIZATION AND PROCEDURE 


ARTICLE 7 


The Council shall hold such regular and special meetings as are necessary 
to the performance of its functions. 


ARTICLE 8 


The Chairmanship of the Council shall be held in rotation for periods of 
six months each, in such order as the Council shall determine, by the repre- 
sentatives of the Signatory Governments. The representative of the Gov- 
ernment of the United Kingdom shall take the chair until the Council has 
determined the order of rotation. 
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ARTICLE 9 


(a) The voting rights of the several members of the Authority in its 
Council shall be: 


(b) Eight favorable votes shall be sufficient for every decision of the 
Authority, except as provided in Articles 13, 14, 17 and 24. 

(ec) The votes allocated to Germany shall be cast as a unit by the joint 
representative of the Occupation Authorities concerned appointed as pro- 
vided in Article 4, until the Occupying Powers concerned determine that 
the German Government, by accession or by other means, has assumed the 
responsibilities placed upon Germany by the present Agreement. There- 
after such votes shall be cast by the German representative. 


ARTICLE 10 


(a) The Executive Secretary will be appointed by the Council, will serve 
as head of the Secretariat, will act under the instructions of the Council 
and will perform such duties as the Council shall determine. He will be 
entitled to participate, without right of vote, in all meetings of the Council, 
shall keep minutes of its meetings and shall maintain a register of its de- 
cisions. 

(b) The Executive Secretary shall appoint his staff in accordance with 
staff regulations drawn up as provided in Article 13. In his choice of staff 
he will be guided by the need for securing the highest standards of integ- 
rity, efficiency, independence and technical competence. The Council shall 
ensure that there is no undue concentration of posts in the hands of persons 
of any one nationality. 

(c) The responsibilities of the Executive Secretary and of the staff shall 
be exclusively international in character. In the discharge of their duties, 
they shall not seek or receive instructions from any government or from any 
authority other than that constituted by the present Agreement. They 
shall refrain from any action which might prejudice their position as inter- 
national officials. Each member of the Authority undertakes to respect 
the international character of the responsibilities of the Secretariat and will 
not seek to influence the Executive Secretary or his staff in the discharge 
of their duties. 
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ARTICLE 11 


The annual budget shall be prepared by the Executive Secretary for 
approval by the Council. 
ARTICLE 12 


The Authority shall conduct its business in English, French and Ger- 
man, of which English and French shall be the official languages. Author- 
itative German texts of documents shall be provided as necessary. 


ARTICLE 13 


Immediately after the present Agreement comes into force the first meet- 
ing of the Authority shall be convened by the Government of the United 
Kingdom for the purpose of drawing up rules of procedure and operation, 
choosing an Executive Secretary, organizing its Secretariat and establishing 
staff regulations. Decisions on such matters, and any subsequent modifica- 
tions of those decisions, shall require twelve affirmative votes. Thereafter 
the setting up of the organization shall proceed as rapidly as possible and 
the Authority shall begin to exercise its functions at times to be established 
by the Occupying Powers after consultation with the other Signatory Gov- 
ernments, but in any event prior to the establishment of a German Govern- 
ment. 


PART III: FUNCTIONS 


ARTICLE 14 


(a) The Authority shall make a division of coal, coke and steel from the 
Ruhr as between German consumption and export. Such division shall :— 


(i) ensure adequate access to supplies of these products by countries 
co-operating in the common economic good, taking into account the essential 
needs of Germany ; 

(ii) be in accordance with the terms of any agreement among the Oc- 
cupying Powers with respect to the allocation of coal, coke or steel, which 
is in force at the time the division is made; 

(iii) be consistent with the objectives set forth in the Convention for 
European Economie Co-operation and with any program approved, or de- 
cision taken, by the Organization for European Economie Co-operation, 
which is applicable to the period for which such division is made. 


(b) The export allocations of the Authority shall be in terms of minimum 
amounts of coal, coke and finished or semi-finished steel to be made available 
from the Ruhr for export. The Authority shall have the power to express 
these export allocations in terms of various qualities or types of coal, coke 
and finished or semi-finished steel. Exceptionally, the Authority may make 


a; 
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an allocation of pig-iron if at any time it decides by twelve affirmative votes 
that such an allocation is necessary in order to ensure adequate access to 
supplies of pig-iron. In making export allocations of finished or semi- 
finished steel, the Authority shall be bound by, and shall act within, any 
agreements relating to the level of steel production in Germany which are in 
force at the time and to which the Occupying Powers concerned are party. 

(ec) Before the Authority begins to exercise its functions under this Ar- 
ticle, it will agree with the Occupation Authorities concerned on a procedure 
for co-ordinating the decisions of the Authority with the preparation of 
proposed programs and plans for submission to the Organization for Euro- 
pean Economie Co-operation. This procedure shall be reviewed at any time 
at the request of any member, and in any ease at the end of the Control 
Period or at such earlier time as may be agreed upon by the Occupying 
Powers. 

ARTICLE 15 


The Authority shall have the right to examine transport, price and trade 
practices, quotas, tariffs, and other governmental measures or commercial 
arrangements instituted or permitted by the German authorities which af- 
fect the coal, coke or steel of the Ruhr. If the Authority determines that 
such practices, measures or arrangements are artificial or discriminatory 
and are of such a nature as: 


(1) to impede access by other countries to the coal, coke or steel of the 
Ruhr, 

(ii) to distort the movements of Ruhr coal, coke or steel in international 
trade, or 

(ili)otherwise to prejudice the accomplishment of the purposes of the 
present Agreement, 


the Authority shall decide that such practices, measures or arrangements 
shall be appropriately modified or terminated. In making its determina- 
tions under this Article the Authority shall have due regard for the re- 
quirements of international peace and security, for Germany’s obligations 
under the Convention for European Economie Co-operation, and for the 
need of the German authorities to afford legitimate protection to the com- 
mercial and financial position of Germany in international trade. 


ARTICLE 16 


(a) During the Control Period, or until such earlier time as may be 
agreed upon by the Occupying Powers, the Authority shall bring to the at- 
tention of the Occupation Authorities concerned measures which would 
ensure, and after such period or time the Authority shall itself ensure, in 
conformity with any international agreements relating to the protection of 
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foreign interests in Germany in force at the time, to which the Signatory 
Governments are party, 


(i) the safeguard and protection of foreign interests in coal, coke and 
steel enterprises in the Ruhr, and 

(ii) the protection of such enterprises involving foreign interests from 
the application of discriminatory measures in any sector of their activity; 


provided that when and to the extent that the protection of such foreign 
interests or enterprises is entrusted to any agency created or designated by 
any international agreement to which the Signatory Governments are party, 
the functions of the Authority in this matter shall cease. 

(b) At the end of the Control Period, or at such earlier time as may be 
agreed upon by the Occupying Powers, the functions of the Authority re- 
ferred to in paragraph (a) of this Article shall, unless they have previously 
ceased, be reviewed by the Signatory Governments, taking into account the 
desirability of transferring these functions to a separate agency or of ex- 
tending them to the Aachen area.. 


ARTICLE 17 


(a) During the Control Period, or until such earlier time as may be 
agreed upon by the Occupying Powers, the Occupation Authorities con- 
cerned will maintain such powers as may be necessary to enforce the dis- 
armament of Germany, including power to control the supply of Ruhr coal, 
coke and steel to any industry which may be prohibited or limited in the 
interests of security by agreement among the Occupying Powers or under 
the terms of any international agreement to which they may become party. 

(b) At the end of the Control Period, or at such earlier time as may be 
agreed upon by the Occupying Powers, the powers referred to in paragraph 
(a) of this Article shall be transferred to such international body as may 
be designated for these purposes by the peace settlement or by any inter- 
national agreement to which the Signatory Governments are party, and the 
Authority shall codperate with that international body in such ways as shall 
be prescribed by the peace settlement or international agreement. If no 
such international body is established, these powers shall be transferred to 
the Authority to be exercised by the representatives of the Signatory Gov- 
ernments thereon. 

ARTICLE 18 


(a) At the end of the Control Period, or at such earlier time as may be 
agreed upon by the Occupying Powers, such of the existing powers of the 
Oceupation Authorities as are necessary to ensure: 


(i) that there shall not be allowed to develop, or be restored, any pat- 
tern of ownership in the Ruhr coal, coke or steel industries, or trade and 
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marketing agreements among such industries, which would constitute exces- 
sive concentration of economic power ; 

(ii) that persons who have been, or may be, found to have furthered 
the aggressive designs of the National Socialist Party do not hold positions 
of ownership or control in the Ruhr coal, coke or steel industries or the 
trade and marketing organizations of such industries; and 

(iii) that adequate information is made available for the purposes 
specified in sub-paragraphs (i) and (ii) above, 
will be transferred to the Authority or to the Military Security Board or 
its successor or to some other body created by international agreement and 
charged with ensuring the achievement of these objectives with respect to 
these and other industries in Germany. The Authority shall codperate 
with any other body to which such powers may be transferred. 

(b) In conjunction with the first meeting of the special representatives 
of the members contemplated in Article 27, if practicable, but in any event 
before the end of the Control Period, the Signatory Governments will de 
termine, in the light of the experience of the Occupation Authorities ; 


(i) which of the existing powers of the Occupation Authorities are to 
be continued for the purposes provided for in paragraph (a) of this Arti- 
ele; (ii) whether such powers will be transferred to the Authority, the 
Military Security Board or its successor, or some other body created by 
international agreement ; 

(iii) the manner in which such powers will be exercised if transferred 
to the Authority; and, (iv) in the event of powers being so transferred to 
another body, the manner in which the Authority will codperate with such 
other body. 

ARTICLE 19 


(a) At the end of the Control Period, or at such earlier time as may be 
agreed upon by the Occupying Powers, only such of the existing powers of 
the Occupation Authorities over the direction and management of the Ruhr 
coal, coke or steel industries as are necessary to ensure: 


(i) that the general policies and general programs relating to produc- 
tion, development and investment in those industries are in conformity 
with the purposes stated in the preamble to the present Agreement and 

(ii) that adequate information concerning such policies and programs 
be made available, 


will be transferred to the Authority, to the Military Security Board or its 
successor, or to some other body created by international agreement. 

(b) In conjunction with the first meeting of the special representatives 
of the members contemplated in Article 27, if practicable, but in any event 
before the end of the Control Period, the Signatory Governments will de- 
termine, in the light of the experience of the Occupation Authorities : 
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(i) which of the existing powers of the Occupation Authorities are to 
be continued for the purposes provided in paragraph (a) of this Article; 

(ii) which of these powers will be exercised by the Authority, by the 
Military Security Board or its successor, or by some other body created by 
international agreement ; 

(iii) the manner in which powers transferred-to the Authority will be 
exercised ; and 

(iv) the relationship of the Authority with the Military Security 
Board or its successor, or with any other body to which the powers men- 
tioned in paragraph (a) of this Article may be transferred. 


PART IV: INFORMATION AND INVESTIGATION 


ARTICLE 20 


In order that the Authority may properly perform its functions and in 
order that it may determine whether its decisions are being appropriately 
carried out, the Authority shall Have the right: 


(i) to obtain periodical reports, and such additional reports as it con- 
siders necessary, on production, distribution and consumption of Ruhr coal, 
coke and steel, including such forecasts of production, distribution and con- 
sumption as may be necessary to enable it to perform its functions under 
Article 14; 

(ii) to obtain such information as it considers necessary concerning sup- 
plies of coal, coke and steel available to Germany from sources other than 
the Ruhr, and concerning exports from Germany of such products from 
sources other than the Ruhr; and 

(iii) to make in the Ruhr any investigations, including the examination 
of witnesses, which it considers necessary to verify the information obtained 
under this Article or other Articles of the present Agreement, and to deter- 
mine the manner in which its decisions are being carried out, provided that 
similar investigations may also be made in other parts of Germany under a 
special procedure to be established in accordance with Article 13. 


In the exercise of these rights, the Authority may make enquiries of indi- 
viduals, including public officials, and public or private organizations, en- 
terprises and firms, and may examine records and installations. 


PART V: EXECUTION OF FUNCTIONS 


ARTICLE 21 


(a) During the Control Period, or until such earlier time or times as 
may be agreed upon by the Occupying Powers, the Authority shall transmit 
its decisions under Articles 14 and 15 and its recommendations under Arti- 
cle 16 to the Occupation Authorities concerned. 
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(b) After the Control Period, or after such earlier time or times as maj 
be agreed upon by the Occupying Powers, the Authority shall transmit its 
decisions under Articles 14 and 15 and its directions under Article 16 to 
the German Government. 

ARTICLE 22 

During the Control Period, or until such earlier time or times as may be 
agreed upon by the Occupying Powers, the Occupation Authorities con- 
eerned will: 


(i) ensure that the decisions of the Authority under Article 14 are car- 
ried out except in so far as, in the judgment of the Occupation Authorities 
concerned, they require modification in order to make them consistent 
either with any agreement between two or more of the Occupying Powers 
relating to financial assistance to Germany which is in force at the time, or 
with any Agreement among the Occupying Powers with respect to the allo- 
cation of coal, coke or steel which is in force at the time; 

(ii) ensure that the decisions of the Authority under Article 15 are ecar- 
ried out; 

(iii) inform the Authority of measures taken as the result of its recom- 
mendations under Article 16; 

(iv) take such action as is necessary to enable the Authority to exercise 
the rights provided for in Article 20; and 

(v) ensure the enjoyment of the privileges and immunities provided for 


in Article 28. 
ARTICLE 23 


After the Control Period, or after such earlier time or times as may be 
agreed upon by the Occupying Powers, the German Government shall: 


(i) ensure that the decisions of the Authority under Articles 14 and 15 
and the directions of the Authority under Article 16 are carried out, and 
that any powers transferred to the Authority under Articles 17, 18 and 19 


can be etfectively exercised ; 

(ii) take such action as is necessary to enable the Authority to exercise 
the rights provided for in Article 20; and 

(iii) ensure the enjoyment of the privileges and immunities provided for 
in Article 28. 


PART VI: DEFAULT 


ARTICLE 24 


(a) Should the German Government fail to take any action as required 
by Article 23 of the present Agreement, the representatives of the Signatory 
Governments on the Authority may serve notice in writing upon the Ger- 
man Government, which notice shall afford the German Government an 
opportunity, within a time determined by such representatives to be rea- 
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sonable, to appear and present reasons why it should not be declared in 
default. 

(b) If the German Government does not present reasons satisfactory to 
the representatives of the Signatory Governments, such representatives may 
declare the German Government in default and in that event shall inform 
the German Government in writing of their decision. Such representatives 
shall then make recommendations as to the necessary and appropriate meas- 
ures to be applied. 

(ec) Should the representatives of the Signatory Governments decide 
that the German Government is taking, or permitting, action which if per- 
mitted to continue might frustrate the proper exercise of the functions of 
the Authority, and that it is expedient that such action should be sus- 
pended pending further investigation by the Authority and the formulation 
of a decision or direction, such representatives may serve preliminary no- 
tice in writing upon the German Government that such action shall be 
suspended, with immediate effect, for such a period as may seem appro- 
priate, pending further consideration by the Authority. 

(d) The German Government may, within fifteen days of the service of 
the preliminary notice in accordance with the provisions of paragraph (ce) 
of this Article, request that the notice be set aside, and in that event shall 
be afforded a hearing at such time and place as may be determined by the 
representatives of the Signatory Governments. If the German Govern- 
ment fails to comply with the preliminary notice after :— 


(i) a hearing has been held and such representatives have notified 
that Government that their decision has been maintained; 

(ii) having failed to appear for a hearing at the time and place estab- 
lished ; or 

(iii) fifteen days have elapsed and no request that the notice be set 
aside has been made, 


such representatives may without further formality declare the German 
Government in default and in that event shall inform that Government in 
writing of their decision. Such representatives shall then make recom- 
mendations as to the necessary measures to be applied. 

(e) All decisions under this Article shall be reached by a majority of the 
votes allocated to the representatives of the Signatory Governments. 

(f) During the Control Period, the recommendations provided for in 
paragraphs (b) and (d) of this Article shall be made to the Occupation 
Authorities. 

(g) After the end of the Control Period, the recommendations provided 
for in paragraphs (b) and (d) of this Article will be made to the Signatory 
Governments. The measures recommended will be applied in accordance 
with the relevant provisions of the peace settlement or any international 
agreement to which the Signatory Governments are party. 
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PART VII: GENERAL PROVISIONS 
ARTICLE 25 


The Authority may establish such formal or informal relationship with 
the United Nations and its subsidiary bodies, and with the Specialized 
Agencies and with other intergovernmental bodies, as may facilitate the 
performance of its functions. 

ARTICLE 26 


The Powers of the Authority will not be exercised for the purpose of 
protecting the commercial or competitive interests of any country, nor for 
the purpose of preventing peaceful technological development or increased 
efficiency. 

ARTICLE 27 


(a) One year after entering upon its functions and thereafter at annual 
intervals the Authority shall make a written report to the members on every 
aspect of its work. After the receipt by the members of such annual report 
there shall be held, unless all the Signatory Governments decide otherwise, 
a meeting of special representatives of the members for the purpose of re- 
viewing the report and the work of the Authority. 

(b) Except as provided in paragraph (c) of this Article, any two or 
more members of the Authority which, at any time, believe that the course 
of action or the policies initiated by the Authority are inconsistent with 
the purposes of the present Agreement, may give notice in writing to this 
effect to all other members of the Authority specifying the particulars 
which they consider to constitute such inconsistency. Upon receipt of such 
notice, the members shall consult together with respect to the complaint and 
shall take such action as may be required in the circumstances to accomplish 
a solution of the matter, including, where appropriate, such arbitration or 
judicial settlement as may be agreed by such members. 

(ec) A notice of complaint with respect to a course of action or policies 
initiated by the Authority for reasons of disarmament, demilitarization or 
denazification may only be given when supported by two members of the 
Authority other than Germany. 

(d) Nothing in this Article shall be construed to affect the provisions of 
Articles 13 or 33 of the present Agreement. 


PART VIII: PRIVILEGES AND IMMUNITIES 


ARTICLE 28 


(a) The Authority and its assets, income and other property shall enjoy 
in Germany the same privileges, immunities and facilities as are provided 
for the United Nations by the General Convention on Privileges and Im- 
munities of the United Nations. 
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(b) During the Control Period, or until such earlier time as may be 
agreed upon by the Occupying Powers, the representatives of the Signatory 
Governments and their staffs and members of the staff of the Authority 
other than German nationals, and the dependents of such persons, shall 
enjoy in Germany the same privileges and immunities as are enjoyed by the 
official personnel of the Occupation Authorities. Thereafter all such per- 
sons shall enjoy in Germany the same privileges and immunities as are 
provided for persons of comparable status by the General Convention on 
Privileges and Immunities of the United Nations. 

(c) German nationals on the staff of the Authority shall be immune from 
legal process in respect of words spoken or written and all acts performed 
by them in their official capacity. 


PART IX: DEFINITIONS 
ARTICLE 29 
For the purposes of the present Agreement: 


(i) the expression ‘‘Ruhr’’ means the areas, as presently constituted, in 
Land North Rhine-Westphalia, listed in the Annex to this Agreement ; 

(ii) the expression ‘‘Signatory Governments’’ means the governments 
named in the last paragraph of the preamble; 

(iii) the expression ‘‘Occupying Powers’’ means the Government of 
France, the Government of the United Kingdom and the Government of the 
United States; 

(iv) the expression ‘‘Occupation Authorities’? means the Occupying 
Powers’ representatives in Germany who are exercising responsibility for 
the Occupation of Germany on behalf of their Governments; 

(v) the expressions ‘‘Occupying Powers concerned’’ and ‘‘Occupation 
Authorities concerned’’ mean those Occupying Powers or Occupation Au- 
thorities which share the responsibility for the economic administration of 
that part of Germany which includes the Ruhr; 

(vi) the expression ‘‘Control Period’’ means the period during which 
supreme authority is vested in the Occupying Powers; 

(vii) the expression ‘‘German Government’’ means any federal govern- 
ment, including a provisional federal government, in Germany which is 
approved by the Occupying Powers; 

(viii) the expression ‘‘coal’’ means hard coal, soft coal, ‘‘Pechkohle’’ 
and lignite in all their forms, and agglomerates of these products; 

(ix) the expression ‘‘coke’’ means solid fuels derived from distillation of 
coal, including semi-coke or other special cokes in whatever form; 

(x) the expression ‘‘steel’’ means all hot and cold finished rolled or 
drawn steel products, including tubes, with or without steel mill extras, all 
finished steel forgings and finished steel castings, machined or unmachined, 
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in carbon and alloy grades, ingots, semi-finished steel products, ferro- 
alloys and pig-iron of any type; 

(xi) the expressions ‘‘ finished steel’’ and ‘‘semi-finished steel’’ include 
all forms of steel mentioned in the preceding definition except ingots, ferro- 
alloys and pig-iron. 


PART X: FINAL CLAUSES 


ARTICLE 30 


The present Agreement shall come into force as soon as it has been 
signed on behalf of the Government of Belgium, the Government of France, 
the Government of Luxembourg, the Government of the Netherlands, the 
yovernment of the United Kingdom of Great Britain and Northern Ire- 
land and the Government of the United States of America. 


ARTICLE 31 


As soon as a German Government has been established, it may accede to 
the present Agreement by executing an instrument containing such under- 
takings with respect to the assumption of the responsibilities of the German 
Government under the Agreement and such other provisions as may be 
agreed by the Signatory Governments. 


ARTICLE 32 


The present Agreement shall, subject to the provisions of Article 33, con- 
tinue in force until the coming into effect of a peace settlement for Germany 
and thereafter as provided in such peace settlement. 


ARTICLE 33 


The present Agreement may be amended by the agreement of all the 
Signatory Governments on the recommendation of the Authority. As long 
as the special relation of the Occupying Powers towards Germany con- 
tinues, the present Agreement may be terminated by those Powers, subject 
to prior consultation with the other Signatory Governments. Thereafter it 
may be terminated by the agreement of all the Signatory Governments. 


ARTICLE 34 


The English and French texts of the present Agreement are authentic. 


ARTICLE 35 


The original of the present Agreement shall be deposited with the Gov- 
ernment of the United Kingdom, which will transmit certified copies thereof 
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to each of the Governments on behalf of which it is signed, and it shall be 
registered with the Secretary-General of the United Nations. 

Done at London, this 28th day of April, 1949. 

In witness hereof the undersigned representatives, duly authorized by 
their respective governments, have signed this Agreement on the dates ap- 
pearing opposite their signatures. 

| Here follow signatures on behalf of the Governments of the United King- 
dom, France, United States, Belgium, The Netherlands and Luxembourg. | 


ANNEX 

In Regierungsbezirk Duesseldorf: In Regierungsbezirk Arnsberg: 
(1) Landkreis Dinslaken (1) Landkreis Ennepe-Ruhrkreis 
(2) Landkreis Duesseldorf-Mettmann (2) Landkreis Iserlohn 
(3) Landkreis Essen (3) Landkreis Unna 
(4) Landkreis Geldern (4) Stadtkreis Bochum 
(5) Landkreis Krefeld-Uerdingen (5) Stadtkreis Castrop-Rauxel 
(6) Landkreis Moers (6) Stadtkreis Dortmund 
(7) Landkreis Rees ‘ (7) Stadtkreis Hagen 
(8) Stadtkreis Duesseldorf (8) Stadtkreis Hamm 
(9) Stadtkreis Duisburg-Hambora (9) Stadtkreis Herne 
(10) Stadtkreis Muelheim (10) Stadtkreis Iserlohn 
(11) Stadtkreis Neuss (11) Stadtkreis Luenen 
(12) Stadtkreis Oberhausen (12) Stadtkreis Wanne-Eickel 
(13) Stadtkreis Remscheid (13) Stadtkreis Wattenscheid 
(14) Stadtkreis Solingen (14) Stadtkreis Witten 


(15) Stadtkreis Wuppertal 


In Regierungsbezirk Muenster: 


(1) Landkreis Beckum (5) Stadtkreis Gelsenkirchen 
(2) Landkreis Luedinghausen (6) Stadtkreis Gladbeck 
(3) Landkreis Recklinghausen (7) Stadtkreis Recklinghausen 


(4) Stadtkreis Bottrop 


TERRITORIAL WATERS OF SAUDI ARABIA 


DECREE NO. 6/4/5/3711, MAY 28, 1949? 


We, ’Abdul ’Aziz ibn ’Abdul Rahman Al Faisal Al Sa’ud, King of the 
Kingdom of Saudi Arabia, after reliance on God Almighty and in view of 
our desire to define the territorial waters of the Kingdom, Have DEcREED 
AS FoLuows: 


ArTICLE 1. For the purposes of this Decree, 

(a) The term ‘‘nautical mile’’ is the equivalent of 1852 meters; 

(b) The term ‘‘bay’’ includes any inlet, lagoon or other arm of the sea; 

(ec) The term ‘‘island’’ includes any islet, reef, rock, bar or permanent 
artificial structure not submerged at lowest low tide; 

(d) The term ‘‘shoal’’ denotes an area covered by shallow water, a part 
of which is not submerged at lowest low tide; and 

(e) The term ‘‘coast’’ refers to the coasts of the Gulf of Aqaba, the 
Persian Gulf and the Red Sea. 


ARTICLE 2. The territorial waters of Saudi Arabia, as well as the air 
space above and the soil and subsoil beneath them, are under the sov- 
ereignty of the Kingdom, subject to the provisions of international law 
as to the innocent passage of vessels of other nations through the coastal 
sea. 

ARTICLE 3. The territorial waters of Saudi Arabia embrace both the in- 
land waters and the coastal sea of the Kingdom. 

ARTICLE 4. The inland waters of the Kingdom include: 


(a) the waters of the bays along the coasts of Saudi Arabia; 

(b) the waters above and landward from any shoal not more than twelve 
nautical miles from the mainland or from a Saudi Arabian island; 

(c) the waters between the mainland and a Saudi Arabian island not 
more than twelve nautical miles from the mainland; and 

(d) the waters between Saudi Arabian islands not farther apart than 
twelve nautical miles. 


ARTICLE 5. The coastal sea of Saudi Arabia lies outside the inland waters 
of the Kingdom and extends seaward for a distance of six nautical miles. 

ArTICLE 6. The following are established as the base-lines from which the 
coastal sea of Saudi Arabia is measured: 


1 English translation of the official Arabic text published in Umm al Qura (Mecca), 
Supplement No. 1263, dated 2 Sha’ban 1368/May 29, 1949. 
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(a) where the shore of the mainland or an island is fully exposed to the 
open sea, the lowest low-water mark on the shore; 

(b) where a bay confronts the open sea, lines drawn from headland to 
headland across the mouth of the bay; 

(ec) where a shoal is situated not more than twelve nautical miles from 
the mainland or from a Saudi Arabian island, lines drawn from 
the mainland or the island and along the outer edge of the shoal ; 

(d) where a port or harbor confronts the open sea, lines drawn along the 
seaward side of the outermost works of the port or harbor and be- 
tween such works; 

(e) where an island is not more than twelve nautical miles from the 
mainland, lines drawn from the mainland and along the outer shores 
of the island; 

(f) where there is an island group which may be connected by lines 
not more than twelve nautical miles long, of which the island nearest 
to the mainland is not more than twelve nautical miles from the 
mainland, lines drawn from the mainland and along the outer shores 
of all the islands of the group if the islands form a chain, or along 
the outer shores of the outermost islands of the group if the islands 
do not form a chain; and 

(g) where there is an island group which may be connected by lines not 
more than twelve nautical miles long, of which the island nearest to 
the mainland is more than twelve nautical miles from the mainland, 
lines drawn along the outer shores of all the islands of the group if 
the islands form a chain, or along the outer shores of the outermost 
islands of the group if the islands do not form a chain. 


ArtTicLE 7. If the measurement of the territorial waters in accordance 
with the provisions of this Decree leaves an area of high sea wholly sur- 
rounded by territorial waters and extending not more than twelve 
nautical miles in any direction, such area shall form part of the terri- 
torial waters. The same rule shall apply to a pronounced pocket of high 
sea which may be wholly enclosed by drawing a single straight line not 
more than twelve nautical miles long. 

ARTICLE 8. If the inland waters described in Article 4, or if the coastal 
sea measured from the base-lines fixed by Article 6, should be overlapped 
by the waters of another State, boundaries will be determined by Saudi 
Arabia in agreement with the State concerned in accordance with 
equitable principles. 

ARTICLE 9. With a view to assuring compliance with the laws of the 
Kingdom relating to security, navigation, and fiscal matters, maritime 
surveillance may be exercised in a contiguous zone outside the coastal 
sea, extending for a further distance of six nautical miles and measured 
from the base-lines of the coastal sea, provided however that nothing 
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in this Article shall be deemed to apply to the rights of the Kingdom 
with respect to fishing. 

ArTICLE 10. Our Ministers of Foreign Affairs and of Finance are charged 
with the execution of this Decree. 

ArTIcLE 11. This Decree will come into effect as from the date of its pub- 
lication in the official gazette. 


PROMULGATED in our Palace at Riyadh, on the first day of the month of 
Sha’ban of the year of the Hegira 1368, corresponding to the twenty-eighth 
day of the month of May in the year 1949. 


PRONOUNCEMENT CONCERNING THE PoLicy OF THE KinqapoM oF SAUDI 
ARABIA WITH RESPECT TO THE SuUBSOIL AND SEA BED OF AREAS 
IN THE PERSIAN GULF CoNTIGUOUS TO THE COASTS OF 
THE Kinapom or Saupr ARABIA.” 


We, ’Abdul ’Aziz ibn ’Abdul Rahman Al Faisal Al Sa’ud, King of the 
Kingdom of Saudi Arabia, 

AFTER reliance on God Almighty, being aware of the need for the greater 
utilization of the world’s natural resources which are the bounty of God, 
and of the desirability of giving encouragement to efforts to discover and 
make available such resources, 

RECOGNIZING that by God’s providence valuable resources may underlie 
parts of the Persian Gulf off the coasts of Saudi Arabia, and that modern 
technology by the grace of God makes it increasingly practicable to utilize 

these resources, 

' APPRECIATING that recognized jurisdiction over such resources is required 
in the interest of their conservation and prudent utilization when and as 
development is undertaken; 

DEEMING that the exercise of jurisdiction over such resources by the con- 
tiguous nation is reasonable and just, since the effectiveness of measures to 
utilize or conserve these resources would be contingent upon codperation 
and protection from the shore and since self-protection compels the coastal 
nation to keep close watch over activities off its shores which are of a 
nature necessary for the utilization of these resources; and 

CONSIDERING that various other nations now exercise jurisdiction over 
the subsoil and sea bed of areas contiguous to their coasts, 

DecuaRE the following policy of the Kingdom of Saudi Arabia with 
respect to the subsoil and sea bed of areas of the Persian Gulf contiguous 
to the coasts of Our Kingdom: 


The subsoil and sea bed of those areas of the Persian Gulf seaward from 
the coastal sea of Saudi Arabia but contiguous to its coasts, are declared 


2 English translation of the official Arabic text published in Umm al Qura (Mecca), 
Supplement No. 1263, dated 2 Sha’ban 1368/May 29, 1949. 
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to appertain to the Kingdom of Saudi Arabia and to be subject to its 
jurisdiction and control. The boundaries of such areas will be determined 
in accordance with equitable principles by Our Government in agreements 
with other States having jurisdiction and control over the subsoil and sea 
bed of adjoining areas. The character as high seas of the waters of such 
areas, the right to the free and unimpeded navigation of such waters and 
the air space above those waters, fishing rights in such waters, and the 
traditional freedom of pearling by the peoples of the Gulf, are in no way 
affected. 

This Pronouncement is made for the information and guidance of all 
whom it may concern. 

May the Faithful always put their trust in God! 

PROMULGATED in our Palace at Riyadh on the first day of the month of 
Sha’ban of the year of the Hegira 1368, corresponding to the twenty-eighth 
day of the month of May in the year 1949. 
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NORTH ATLANTIC TREATY 
Signed at Washington, April 4, 1949; in force August 24, 1949.' 


The Parties to this Treaty reaffirm their faith in the purposes and prin- 
ciples of the Charter of the United Nations and their desire to live in peace 
with all peoples and all governments. 

They are determined to safevuard the freedom, common heritage and 
civilization of their peoples, founded on the principles of democracy, indi- 
vidual liberty and the rule of law. 

They seek to promote stability and well-being in the North Atlantic 
area. 

They are resolved to unite their efforts for collective defense and for 
the preservation of peace and security. 

They therefore agree to this North Atlantic Treaty: 


ARTICLE 1 


The Parties undertake, as set forth in the Charter of the United Nations, 
to settle any international disputes in which they may be involved by 
peaceful means in such a manner that international peace and security, 
and justice, are not endangered, and to refrain in their international re- 
lations from the threat or use of force in any manner inconsistent with 
the purposes of the United Nations. 


ARTICLE 2 


The Parties will contribute toward the further development of peaceful 
and friendly international relations by strengthening their free institu- 
tions, by bringing about a better understanding of the principles upon 
which these institutions are founded, and by promoting conditions of sta- 
bility and well-being. They will seek to eliminate conflict in their inter- 
national economic policies and will encourage economic collaboration be- 
tween any or all of them. 


ARTICLE 3 


In order more effectively to achieve the objectives of this Treaty, the 
Parties, separately and jointly, by means of continuous and effective self- 
help and mutual aid, will maintain and develop their individual and 
collective capacity to resist armed attack. 


1 Department of State, Publication 3497 (General Foreign Policy Series 10), June, 
1949. Ratifications have been deposited on behalf of all the signatories. 
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ARTICLE 4 


The Parties will consult together whenever, in the opinion of any of 
them, the territorial integrity, political independence or security of any 
of the Parties is threatened. 


ARTICLE 5 


The Parties agree that an armed attack against one or more of them in 
Europe or North America shall be considered an attack against them all; 
and consequently they agree that, if such an armed attack occurs, each of 
them, in exercise of the right of individual or collective self-defense recog- 
nized by Article 51 of the Charter of the United Nations, will assist the 
Party or Parties so attacked by taking forthwith, individually and in 
concert with the other Parties, such action as it deems necessary, includ- 
ing the use of armed force, to restore and maintain the security of the 
North Atlantic area. 

Any such armed attack and all measures taken as a result thereof shall 
immediately be reported to the Security Council. Such measures shall 
be terminated when the Security Council has taken the measures necessary 
to restore and maintain international peace and security. 


ARTICLE 6 


od 


For the purpose of Article 5 an armed attack on one or more of the 
Parties is deemed to include an armed attack on the territory of any of 
the Parties in Europe or North America, on the Algerian departments of 
France, on the occupation forces of any Party in Europe, on the islands 
under the jurisdiction of any Party in the North Atlantic area north of 
the Tropic of Cancer or on the vessels or aircraft in this area of any of 
the Parties. 


ARTICLE 7 


This Treaty does not affect, and shall not be interpreted as affecting, in 
any way the rights and obligations under the Charter of the Parties which 
are members of the United Nations, or the primary responsibility of the 
Security Council for the maintenance of international peace and security. 


ARTICLE 8 


Each Party declares that none of the international engagements now in 
force between it and any other of the Parties or any third state is in con- 
flict with the provisions of this Treaty, and undertakes not to enter into 
any international engagement in conflict with this Treaty. 
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ARTICLE 9 


The Parties hereby establish a council, on which each of them shall be 
represented, to consider matters concerning the implementation of this 
Treaty. The council shall be so organized as to be able to meet promptly 
at any time. The council shall set up such subsidiary bodies as may be 
necessary ; in particular it shall establish immediately a defense commit- 
tee which shall recommend measures for the implementation of Articles 
3 and 5. 


ARTICLE 10 


The Parties may, by unanimous agreement, invite any other European 
state in a position to further the principles of this Treaty and to contribute 
to the security of the North Atlantic area to accede to this Treaty. Any 
state so invited may become a party to the Treaty by depositing its instru- 
ment of accession with the Government of the United States of America. 
The Government of the United States of America will inform each of the 
Parties of the deposit of each such instrument of accession. 


ARTICLE 11 


This Treaty shall be ratified and its provisions carried out by the 
Parties in accordance with their respective constitutional processes. The 
instruments of ratification shall be deposited as soon as possible with the 
Government of the United States of America, which will notify all the 
other signatories of each deposit. The Treaty shall enter into force be- 
tween the states which have ratified it as soon as the ratifications of the 
majority of the signatories, including the ratifications of Belgium, Canada, 
France, Luxembourg, the Netherlands, the United Kingdom and the 
United States, have been deposited and shall come into effect with respect 
to other states on the date of the deposit of their ratifications. 


ARTICLE 12 


After the Treaty has been in force for ten years, or at any time there- 
after, the Parties shall, if any of them so requests, consult together for the 
purpose of reviewing the Treaty, having regard for the factors then affect- 
ing peace and security in the North Atlantic area, including the de- 
velopment of universal as well as regional arrangements under the Charter 
of the United Nations for the maintenance of international peace and 
security. 


ARTICLE 13 


After the Treaty has been in force for twenty years, any Party may 
cease to be a party one year after its notice of denunciation has been given 


162 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


to the Government of the United States of America, which will inform the 
Governments of the other Parties of the deposit of each notice of de- 
nunciation. 


ARTICLE 14 


This Treaty, of which the English and French texts are equally authentic, 
shall be deposited in the archives of the Government of the United States 
of America. Duly certified copies thereof will be transmitted by that 
Government to the Governments of the other signatories. 


In witness whereof, the undersigned Plenipotentiaries have signed this 
= 
reaty. 


Done at Washington, the fourth day of April, 1949. 


{Here follow signatures on behalf of the following governments: Belgium, 
Canada, Denmark, France, Iceland, Italy, Luxembourg, The Netherlands, 
Norway, Portugal, United Kingdom, United States of America. French 
text of treaty omitted here. | 


STATUTE OF THE COUNCIL OF EUROPE 
Signed at London, May 5, 1949; in force August 3, 1949. 


The Governments of the Kingdom of Belgium, the Kingdom of Denmark, 
the French Republic, the Irish Republic, the Italian Republic, the Grand 
Duchy of Luxembourg, the Kingdom of the Netherlands, the Kingdom of 
Norway, the Kingdom of Sweden, and the United Kingdom of Great Britain 
and Northern Ireland; 

Convinced that the pursuit of peace based upon justice and international 
cooperation is vital for the preservation of human society and civilization ; 

Reaffirming their devotion to the spiritual and moral values which are 
the common heritage of their peoples and the true source of individual 
freedom, political liberty and the rule of law, principles which form the 
basis of all genuine democracy ; 

Believing that, for the maintenance and further realization of these ideals 
and in the interests of economic and social progress, there is need of a closer 
unity between all like-minded countries of Europe; 

Considering that, to respond to this need and to the expressed aspirations 
of their peoples in this regard, it is necessary forthwith to create an organi- 
zation which will bring European States into closer association ; 

Have in consequence decided to set up a Council of Europe consisting of 
a Committee of representatives of Governments and of a Consultative As- 
sembly, and have for this purpose adopted the following Statute :— 


1 Doe. P. 905/2. Released by the Information Department, British Embassy, Wash- 
ington, D. C., May 10, 1949. 
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CHAPTER I 
AIM OF COUNCIL 


ARTICLE 1 


(a) The aim of the Council of Europe is to achieve a greater unity be- 
tween its Members for the purpose of safeguarding and realizing the ideals 
and principles, which are their common heritage and facilitating their eco- 
nomie and social progress. 

(b) This aim shall be pursued through the organs of the Council by dis- 
cussion of questions of common concern and by agreements and common 
action in economie, social, cultural, scientific, legal, and administrative mat- 
ters and in the maintenance and further realization of human rights and 
fundamental freedoms. 

(ce) Participation in the Council of Europe shall not affect the collabora- 
tion of its Members in the work of the United Nations and of other inter- 
national organizations or unions to which they are parties. 

(d) Matters relating to national defence do not fall within the scope of 
the Council of Europe. 


CHAPTER II 
MEMBERSHIP 
ARTICLE 2 
The Members of the Council of Europe are the Parties to this Statute. 
ARTICLE 3 


Every Member of the Council of Europe must accept the principles of 
the rule of law and of the enjoyment of it by all persons within its jurisdic- 
tion of human rights and fundamental freedoms, and collaborate sincerely 
and effectively in the realization of the aim of the Council as specified in 
Chapter I. 


ARTICLE 4 


Any European State, which is deemed to be able and willing to fulfil the 
provisions of Article 3, may be invited to become a Member of the Council 
of Europe by the Committee of Ministers. Any State so invited shall be- 
come a Member on the deposit on its behalf with the Secretary-General of 
an instrument of accession to the present Statute. 


ARTICLE 5 


(a) In special circumstances, a European country, which is deemed to 
be able and willing to fulfil the provisions of Article 3, may be invited by 
the Committee of Ministers to become an Associate Member of the Council 
of Europe. Any country so invited shall become an Associate Member on 
the deposit on its behalf with the Secretary-General of an instrument ac- 
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cepting the present Statute. An Associate Member shall be entitled to be 
represented in the Consultative Assembly only. 

(b) The expression ‘‘Member’’ in this Statute includes an Associate 
Member except when used in connexion with representation on the Commit- 
tee of Ministers. 


ARTICLE 6 


Before issuing invitations under Articies 4 or 5 above, the Committee 
of Ministers shall determine the number of representatives on the Consulta- 
tive Assembly to which the proposed Member shall be entitled and its pro- 
portionate financial contribution. 


ARTICLE 7 


Any Member of the Council of Europe may withdraw by formally noti- 
fying the Secretary-General of its intention to do so. Such withdrawal 
shall take effect at the end of the financial year in which it is notified, if the 
notification is given during the first nine months of that financial year. If 
the notification is given in the last three months of the financial year, it 
shall take effect at the end of the next financial year. 


ARTICLE 8 


Any Member of the Council of Europe, which has seriously violated 
Article 3, may be suspended from its rights of representation and requested 
by the Committee of Ministers to withdraw under Article 7. If such Mem- 
ber does not comply with this request, the Committee may decide that it has 
ceased to be a Member of the Council as from such date as the Committee 
may determine. 


ARTICLE 9 


The Committee of Ministers may suspend the right of representation on 
the Committee and on the Consultative Assembly of a member, which has 
failed to fulfil its financial obligation, during such period as the obligation 
remains unfulfilled. 


CHAPTER III 
GENERAL 
ARTICLE 10 


The organs of the Council of Europe are: (i) the Committee of Ministers ; 
(ii) the Consultative Assembly. Both these organs shall be served by the 
Secretariat of the Council of Europe. 


ARTICLE 11 


The seat of the Council of Europe is at Strasbourg. 
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ARTICLE 12 


The official languages of the Council of Europe are English and French. 
The rules of procedure of the Committee of Ministers and of the Consulta- 
tive Assembly shall determine in what circumstances and under what con- 
ditions other languages may be used. 


CHAPTER IV 
COMMITTEE OF MINISTERS 
ARTICLE 13 


The Committee of Ministers is the organ which acts on behalf of the 
Council of Europe in accordance with Articles 15 and 16. 


ARTICLE 14 


Each Member shall be entitled to one representative on the Committee 
of Ministers and each representative shall be entitled to one vote. Repre- 
sentatives on the Committee shall be the Ministers for Foreign Affairs. 
When a Minister for Foreign Affairs is unable to be present, or in other 
circumstances where it may be desirable, an alternate may be nominated to 
act for him, who shall, whenever possible, be a member of his Government. 


ARTICLE 15 


(a) On the recommendation of the Consultative Assembly or on its own 
initiative, the Committee of Ministers shall consider the action required to 
further the aim of the Council of Europe, including the conclusion of eon- 
ventions or agreements and the adoption by Governments of a common 
policy with regard to particular matters. Its conclusions shall be com- 
municated to members by the Secretary-General. 

(b) In appropriate cases, the conclusions of the Committee may take 
the form of recommendations to the Governments of Members, and the 
Committee may request the Governments of Members to inform it of the 
action taken by them with regard to such recommendations. 


ARTICLE 16 


The Committee of Ministers shall, subject to the provisions of Articles 
24, 28, 30, 32, 33 and 35, relating to the powers of the Consultative Assem- 
bly, decide with binding effect all matters relating to the internal organiza- 
tion and arrangements of the Council of Europe. For this purpose the 
Committee of Ministers shall adopt such financial and administrative regu- 
lations as may be necessary. 


ARTICLE 17 


The Committee of Ministers may set up advisory and technical commit- 
tees or commissions for such specific purposes as it may deem desirable. 
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ARTICLE 18 


The Committee of Ministers shall adopt its rules of procedure which shall 
determine among other things (i) the quorum; (ii) the method of appoint- 
ment and term of office of its President; (iii) the procedure for the admis- 
sion of items to its agenda, including the giving of notice of proposals for 
resolutions; and (iv) the notifications required for the nomination of alter- 
nates under Article 14. 


ARTICLE 19 


At each session of the Consultative Assembly the Committee of Ministers 
shall furnish the Assembly with statements of its activities, accompanied 
by appropriate documentation. 


ARTICLE 20 


(a) Resolutions of the Committee of Ministers relating to the following 
important matters: (i) recommendations under Article 15 (b) [aims of 
Council] ; (ii) questions under Article 19 [reports of activities! ; (iii) ques- 
tions under Article 21 (a) (i) and (b) [publicity]; (iv) questions under 
Article 33 [meeting place of Assembly]; (v) recommendations for the 
amendment of Articles 1 (d), 7, 15, 20 and 22 [organization] ; and (vi) any 
other question which the Committee may, by a resolution passed under (d) 
below, decide should be subject to a unanimous vote on account of its im- 
portance, require the unanimous vote of the representatives casting a vote, 
and of a majority of the representatives entitled to sit on the Committee. 

(b) Questions arising under the rules of procedure or under the finan- 
cial and administrative regulations may be decided by a simple majority 
vote of the representatives entitled to sit on the Committee. 

(c) Resolutions of the Committee under Articles 4 and 5 require a two- 
thirds majority of all the representatives entitled to sit on the Committee. 

(d) All other resolutions of the Committee, including the adoption of 
the Budget, of rules of procedure and of financial and administrative regu- 
lations, recommendations for the amendment of articles of this Statute, 
other than those mentioned in paragraph (a) (v) above, and deciding in 
case of doubt which paragraph of this Article applies, require a two-thirds 
majority of the representatives casting a vote and of a majority of the 
representatives entitled to sit on the Committee. 


ARTICLE 21] 


(a) Unless the Committee decides otherwise, meetings of the Commit- 
tee of Ministers shall be held (i) in private, and (ii) at the seat of the 
Council. 


(b) The Committee shall determine what information shall be pub- 
lished regarding the conclusions and discussions of a meeting held in 
private. 
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(ec) The Committee shall meet before and during the beginning of 
every session of the Consultative Assembly and at such other times as it 
may decide. 


CHAPTER V 
THE CONSULTATIVE ASSEMBLY 
ARTICLE 22 


The Consultative Assembly is the deliberative organ of the Council of 
Europe. It shall debate matters within its competence under this Statute 
and present its conclusions, in the form of recommendations, to the Com- 
mittee of Ministers. 


ARTICLE 23 


(a) The Consultative Assembly shall discuss, and may make recom- 
mendations upon, any matter within the aim and scope of the Council of 
Europe as defined in Chapter 1, which (i) is referred to it by the Commit- 
tee of Ministers with a request: for its opinion, or (ii) has been approved 
by the Committee for inclusion in the Agenda of the Assembly, on the pro- 
posal of the latter. 

(b) In taking decisions under (a), the Committee shall have regard to 
the work of other European inter-governmental organizations to which 
some or all of the Members of the Council are parties. 

(ec) The President of the Assembly shall decide, in ease of doubt, 
whether any question raised in the course of the Session is within the 
Agenda of the Assembly approved under (a) above. 


ARTICLE 24 


The Consultative Assembly may, with due regard to the provisions of 
Article 38 (d) [expenditure], establish committees or commissions to con- 
sider and report to it on any matter which falls within its competence under 
Article 23, to examine and prepare questions on its agenda and to advise on 
all matters of procedure. 


ARTICLE 25 


(a) The Consultative Assembly shall consist of representatives of each 
Member appointed in such a manner as the Government of that Member 
shall decide. Each representative must be a national of the Member whom 
he represents, but shall not at the same time be a member of the Commit- 
tee of Ministers. 

(b) No representative shall be deprived of his position as such during a 
session of the Assembly without the agreement of the Assembly. 

(ec) Each representative may have a substitute who may, in the absence 
of the representative, sit, speak, and vote in his place. The provisions of 
paragraph (a) above apply to the appointment of substitutes. 
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ARTICLE 26 


The following States, on becoming Members, shall be entitled to the num- 
ber of representatives given below: 


Irish Republic ............ 4 
ARTICLE 27 


The conditions under which the Committee of Ministers collectively may 
be represented in the debates of the Consultative Assembly, or individual 
representatives on the Committee may address the Assembly, shall be deter- 
mined by such rules of procedure on this subject as may be drawn up by the 
Committee after consultation with the Assembly. 


ARTICLE 28 


(a) The Consultative Assembly shall adopt its rules of procedure and 
shall elect from its members its President, who shall remain in office until 
the next ordinary session. 

(b) The President shall control the proceedings but shall not take part 
in the debate or vote. The substitute of the representative who is President 
may sit, speak, and vote in his place. 

(ec) The rules of procedure shall determine inter alia: the quorum; the 
manner of the election and terms of office of the President and other officers ; 
the manner in which the agenda shall be drawn up and be communicated to 
representatives ; and the time and manner in which the names of represent- 
atives and their substitutes shall be notified. 


ARTICLE 29 


Subject to the provisions of Article 30, all resolutions of the Consultative 
Assembly, including resolutions: (i) embodying recommendations to the 
Committee of Ministers; (ii) proposing to the Committee matters for dis- 
cussion in the Assembly; (iii) establishing committees or commissions; 
(iv) determining the date of commencement of its sessions; (v) determin- 
ing what majority is required for resolutions in cases not covered by (i) 
to (iv) above or determining cases of doubt as to what majority is required, 
shall require a two-thirds majority of the representatives casting a vote. 


| 
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ARTICLE 30 


On matters relating to its internal procedure, which includes the election 
of officers, the nomination of persons to serve on committees and commis- 
sions and the adoption of rules of procedure, resolutions of the Consultative 
Assembly shall be carried by such majorities as the Assembly may deter- 
mine in accordance with Article 29 (v). 


ARTICLE 31 


Debates on proposals to be made to the Committee of Ministers that a 
matter should be placed on the Agenda of the Consultative Assembly shall 
be confined to an indication of the proposed subject-matter and the reasons 
for and against its inclusion in the Agenda. 


ARTICLE 32 


The Consultative Assembly shall meet in ordinary session once a year, the 
date and duration of which shall be determined by the Assembly so as to 
avoid so far as possible overlapping with parliamentary sessions of members 
and with sessions of the General Assembly of the United Nations. In no 
circumstances shall the duration of an ordinary session exceed one month 
unless both the Assembly and the Committee of Ministers concur. 


ARTICLE 33 


Ordinary sessions of the Consultative Assembly shall be held at the seat 
of the Council unless both the Assembly and the Committee of Ministers 
concur that it should be held elsewhere. 


ARTICLE 34 


The Committee of Ministers may convoke an extraordinary session of the 
Consultative Assembly at such time and place as the Committee, with the 
concurrence of the President of the Assembly, shall decide. 


ARTICLE 35 


Unless the Consultative Assembly decides otherwise, its debates shall be 
conducted in public. 


CHAPTER VI 
SECRETARIAT 
ARTICLE 36 
(a) The Secretariat shall consist of a Secretary-General, a Deputy Sec- 
retary-General and such other staff as may be required. 
(b) The Secretary-General and Deputy Secretary-General shall be ap- 
pointed by the Consultative Assembly on the recommendation of the Com- 
mittee of Ministers. 


| 
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(ce) The remaining staff of the Secretariat shall be appointed by the 
Secretary-General, in accordance with the administrative regulations. 

(d) Nomember of the Secretariat shall hold any salaried office from any 
Government or be a member of the Consultative Assembly or of any national 
legislature or engage in any occupation incompatible with his duties. 

(e) Every member of the staff of the Secretariat shall make a solemn 
declaration affirming that his duty is to the Council of Europe and that he 
will perform his duties conscientiously, uninfluenced by any national con- 
siderations, and that he will not seek or receive instructions in connexion 
with the performance of his duties from any Government or any authority 
external to the Council and will refrain from any action which might re- 
flect on his position as an international official responsible only to the Coun- 
cil. In the ease of the Secretary-General and the Deputy Secretary-Gen- 
eral this declaration shall be made before the Committee, and in the case of 
all other members of the staff, before the Secretary-General. 

(f) Every Member shall respect the exclusively international character 
of the responsibilities of the Secretary-General and the staff of the Secre- 
tariat and not seek to influence them in the discharge of their responsi- 
bilities. 


ARTICLE 37 


(a) The Secretariat shall be located at the seat of the Council. 

(b) The Secretary-General is responsible to the Committee of Ministers 
for the work of the Secretariat. Amongst other things, he shall, subject to 
Article 38 (d), provide such secretarial and other assistance as the Con- 
sultative Assembly may require. 


CHAPTER VII 
FINANCE 


ARTICLE 38 


(a) Each Member shall bear the expenses of its own representation in 
the Committee of Ministers and in the Consultative Assembly. 

(b) The expenses of the Secretariat and all other common expenses shall 
be shared between all Members, in such proportions as shall be determined 
by the Committee on the basis of the population of Members. The contri- 
butions of an Associate Member shall be determined by the Committee. 

(ec) In accordance with the financial regulations, the Budget of the 
Council shall be submitted annually by the Secretary-General for adoption 
by the Committee. 

(d) The Secretary-General shall refer to the Committee requests from 
the Assembly which involve expenditure exceeding the amount already al- 
located in the Budget for the Assembly and its activities. 


= 
| 

| 
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ARTICLE 39 


The Secretary-General shall each year notify the Government of each 
Member of the amount of its contribution and each Member shall pay to the 
Secretary-General the amount of its contribution, which shall be deemed 
to be due on the date of its notification, not later than six months after 
that date. 


CHAPTER VIII 
PRIVILEGES AND IMMUNITIES 
ARTICLE 40 


(a) The Council of Europe, representatives of Members and the Secre- 
tariat shall enjoy in the territories of its Members such privileges and im- 
munities as are reasonably necessary for the fulfilment of their functions. 
These immunities shall include immunity for all representatives in the Con- 
sultative Assembly from arrest and all legal proceedings in the territories 
of all Members, in respect of words spoken and votes cast in the debates of 
the Assembly or its committees or commissions. 

(b) The Members undertake as soon as possible to enter into an agree- 
ment for the purpose of fulfilling the provisions of paragraph (a) above. 
For this purpose the Committee of Ministers shall recommend to the Gov- 
ernments of Members the acceptance of an Agreement defining the privi- 
leges and immunities to be granted in the territories of all Members. In 
addition a special Agreement shall be concluded with the Government of 
the French Republic defining the privileges and immunities which the 
Council shall enjoy at its seat. 


CHAPTER IX 
AMENDMENTS 
ARTICLE 4] 


(a) Proposals for the amendment of this Statute may be made in the 
Committee of Ministers or, in the conditions provided for in Article 23, in 
the Consultative Assembly. 

(b) The Committee shall recommend and cause to be embodied in a 
Protocol those amendments which it considers to be desirable. 

(c) An amending Protocol shall come into force when it has been signed 
and ratified on behalf of two-thirds of the Members. 

(d) Nothwithstanding the provisions of the preceding paragraphs of 
this Article, amendments to Articles 23-35, 38 and 39 which have been ap- 
proved by the Committee and by the Assembly, shall come into force on the 
date of the certificate of the Secretary-General, transmitted to the Govern- 
ments of Members, certifying that they have been so approved. This para- 
graph shall not operate until the conclusion of the second ordinary session 
of the Assembly. 


_ 
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CHAPTER X 
FINAL PROVISIONS 
ARTICLE 42 


(a) This Statute shall be ratified. Ratifications shall be deposited with 
the Government of the United Kingdom of Great Britain and Northern 
Treland. 

(b) The present Statute shall come into force as soon as seven instru- 
ments of ratification have been deposited. The Government of the United 
Kingdom shall transmit to all signatory Governments a certificate declaring 
that the Statute has entered into force, and giving the names of the Mem- 
bers of the Council of Europe on that date. 

(ec) Thereafter each other signatory shall become a party to this Statute 
as from the date of the deposit of its instrument of ratification. 


FRANCE—UNITED KINGDOM—UNITED STATES 
OCCUPATION STATUTE FOR GERMANY 
Approved at Washington, April 8, 1949; in force September 21, 1949. 


In the exercise of the supreme authority which is retained by the Gov- 
ernments of France, the United States and the United Kingdom, 

We, GENERAL PrerrE Koenic, Military Governor and Commander-in- 
Chief of the French Zone of Germany, 

GENERAL Lucius D. Cuay, Military Governor and Commander-in-Chief 
of the United States Zone of Germany, and 

GENERAL Sir Brian Husert Ropertson, Military Governor and Com- 
mander-in-Chief of the British Zone of Germany, 

Do Heresy JOINTLY PRocLAIM THE FOLLOWING OccUPATION STATUTE: 


1. During the period in which it is necessary that the occupation con- 
tinue, the Governments of France, the United States and the United 
Kingdom desire and intend that the German people shall enjoy self-govern- 
ment to the maximum possible degree consistent with such occupation. 
The Federal State and the participating Laender shall have, subject only 
to the limitations in this Instrument, full legislative, executive and judicial 
powers in accordance with the Basic Law? and with their respective con- 
stitutions. 

2. In order to ensure the accomplishment of the basic purposes of the 
occupation, powers in the following fields are specifically reserved, in- 
eluding the right to request and verify information and statistics needed 
by the occupation authorities: 


1 Department of State Bulletin, Vol. XX, No. 511 (April 17, 1949), p. 500. 
2 Basic Law for the Federal Republic of Germany, Department of State Publication 
3526. 
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(a) disarmament and demilitarization, including related fields of sci- 
entifie research, prohibitions and restrictions on industry and civil aviation ; 

(b) controls in regard to the Ruhr, restitution, reparations, decarteli- 
zation, deconcentration, non-discrimination in trade matters, foreign in- 
terests in Germany and claims against Germany ; 

(ec) foreign affairs, including international agreements made by or 
on behalf of Germany ; 

(d) displaced persons and the admission of refugees; 

(e) protection, prestige, and security of Allied forces, dependents, 
employees, and representatives, their immunities and satisfaction of occu- 
pation costs and their other requirements; 

(f) respect for the Basic Law and the Land constitutions; 

(g) control over foreign trade and exchange ; 

(h) control over internal action, only to the minimum extent necessary 
to ensure use of funds, food and other supplies in such manner as to 
reduce to a minimum the need for external assistance to Germany; 

(7) control of the care and treatment in German prisons of persons 
charged before or sentenced by the courts or tribunals of the occupying 
Powers or occupation authorities; over the carrying out of sentences im- 
posed on them; and over questions of amnesty, pardon or release in relation 
to them. 


3. It is the hope and expectation of the Governments of France, the 
United States and the United Kingdom that the occupation authorities 
will not have occasion to take action in fields other then those specifically 
reserved above. The occupation authorities, however, reserve the right, 
acting under instructions of their governments, to resume, in whole or in 
part, the exercise of full authority if they consider that to do so is essential 
to security or to preserve democratic government in Germany or in pur- 
suance of the international obligations of their governments. Before so 
doing, they will formally advise the appropriate German authorities of 
their decision and of the reasons therefor. 

4. The German Federal Government and the governments of the Laender 
shall have the power, after due notification to the occupation authorities, 
to legislate and act in the fields reserved to these authorities, except as 
the occupation authorities otherwise specifically direct, or as such legislation 
or action would be inconsistent with decisions or actions taken by the 
occupation authorities themselves. 

5. Any amendment of the Basic Law will require the express approval 
of the occupation authorities before becoming effective. Land constitu- 
tions, amendments thereof, all other legislation, and any agreements made 
between the Federal State and foreign governments, will become effective 
twenty-one days after official receipt by the occupation authorities unless 
previously disapproved by them, provisionally or finally. The occupation 
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authorities will not disapprove legislation unless in their opinion it is in- 
consistent with the Basic Law, a Land constitution, legislation or other 
directives of the occupation authorities themselves or the provisions of 
this Instrument, or unless it constitutes a grave threat to the basic pur- 
poses of the occupation. 

6. Subject only to the requirements of their security, the occupation 
authorities guarantee that all agencies of the occupation will respect the 
civil rights of every person to be protected against arbitrary arrest, search 
or seizure; to be represented by counsel; to be admitted to bail as circum- 
stances warrant; to communicate with relatives; and to have a fair and 
prompt trial. 

7. Legislation of the occupation authorities enacted before the effective 
date of the Basic Law shall remain in force until repealed or amended by 
the occupation authorities in accordance with the following provisions: 


(a) legislation inconsistent with the foregoing will be repealed or 
amended to make it consistent herewith; 

(b) legislation based upon the reserved powers, referred to in para- 
graph 2 above, will be codified; 

(c) legislation not referred to in (a) and (b) will be repealed by the 
occupation authorities on request from appropriate German authorities. 


8. Any action shall be deemed to be the act of the occupation authorities 
under the powers herein reserved, and effective as such under this Instru- 
ment, when taken or evidenced in any manner provided by any agreement 
between them. The occupation authorities may in their discretion effectu- 
ate their decisions either directly or through instructions to the appropri- 
ate German authorities. 

9. After 12 months and in any event within 18 months of the effective 
date of this Instrument the occupying Powers will undertake a review of 
its provisions in the light of experience with its operation and with a view 
to extending the jurisdiction of the German authorities in the legislative, 
executive and judicial fields. 


INTERNATIONAL CONVENTION FOR THE 
REGULATION OF WHALING 


Signed at Washington, December 2, 1946; in force November 10, 1948.* 


The Governments whose duly authorized representatives have subscribed 
hereto, 


* Department of State, Treaties and Other International Acts Series, No. 1849 (Pub- 
lication 3383). Ratifications have been deposited on behalf of the following govern- 
ments: Australia, The Netherlands, Norway, Union of South Africa, Union of Soviet 
Socialist Republics, United Kingdom, United States. Iceland and Panama have given 
notice of adherence. 
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Recognizing the interest of the nations of the world in safeguarding for 
future generations the great natural resources represented by the whale 
stocks ; 

Considering that the history of whaling has seen overfishing of one area 
after another and of one species of whale after another to such a degree 
that it is essential to protect all species of whales from further overfishing ; 

Recognizing that the whale stocks are susceptible of natural increases 
if whaling is properly regulated, and that increases in the size of whale 
stocks will permit increases in the numbers of whales which may be cap- 
tured without endangering these natural resources; 

Recognizing that it is in the common interest to achieve the optimum 
level of whale stocks as rapidly as possible without causing widespread 
economie and nutritional distress; 

Recognizing that in the course of achieving these objectives, whaling 
operations should be confined to those species best able to sustain exploi- 
tation in order to give an interval for recovery to certain species of whales 
now depleted in numbers; 

Desiring to establish a system of international regulation for the whale 
fisheries to ensure proper and effective conservation and development of 
whale stocks on the basis of the principles embodied in the provisions of 
the International Agreement for the Regulation of Whaling signed in Lon- 
don on June 8, 1937! and the protocols to that Agreement signed in 
London on June 24, 1938 ? and November 26, 1945; * and 

Having decided to conclude a convention to provide for the proper con- 
servation of whale stocks and thus make possible the orderly development 
of the whaling industry ; 

Have agreed as follows: 


ARTICLE I 


1. This Convention includes the Schedule attached thereto which forms 
an integral part thereof. All references to ‘‘Convention’’ shall be under- 
stood as including the said Schedule either in its present terms or as 
amended in accordance with the provisions of Article V. 

2. This Convention applies to factory ships, land stations, and whale 
catchers under the jurisdiction of the Contracting Governments, and to 
all waters in which whaling is prosecuted by such factory ships, land sta- 
tions, and whale eatchers. 

ARTICLE II 

As used in this Convention 

1. ‘‘faectory ship’’ means a ship in which or on which whales are treated 
whether wholly or in part; 


1 Treaty Series 933; 52 Stat. 1460; this JourNAL, Supp., Vol. 34 (1940), p. 106. 
2 Treaty Series 944; 53 Stat. 1794; this JouRNAL, Supp., Vol. 34 (1940), p. 115. 
3 Treaties and Other International Acts Series, No. 1597. 
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2. ‘‘land station’’ means a factory on the land at which whales are treated 
whether wholly or in part; 

3. ‘whale catcher’’ means a ship used for the purpose of hunting, taking, 
towing, holding on to, or scouting for whales; 

4. **Contracting Government’’ means any Government which has de- 
posited an instrument of ratification or has given notice of adherence to 
this Convention. 


ARTICLE III 


1. The Contracting Governments agree to establish an International 
Whaling Commission, hereinafter referred to as the Commission, to be com- 
posed of one member from each Contracting Government. Each member 
shall have one vote and may be accompanied by one or more experts and 
advisers. 

2. The Commission shall elect from its own members a Chairman and 
Vice Chairman and shall determine its own Rules of Procedure. Decisions 
of the Commission shall be taken by a simple majority of those members 
voting except that a three-fourths majority of those members voting shall 
be required for action in pursuance of Article V. The Rules of Procedure 
may provide for decisions otherwise than at meetings of the Commission. 

3. The Commission may appoint its own Secretary and staff. 

4. The Commission may set up, from among its own members and ex- 
perts or advisers, such committees as it considers desirable to perform 
such functions as it may authorize. 

5. The expenses of each member of the Commission and of his experts 
and advisers shall be determined and paid by his own Government. 

6. Recognizing that specialized agencies related to the United Nations 
will be concerned with the conservation and development of whale fisher- 
ies and the products arising therefrom and desiring to avoid duplication 
of functions, the Contracting Governments will consult among themselves 
within two years after the coming into force of this Convention to decide 
whether the Commission shall be brought within the framework of a spe- 
cialized agency related to the United Nations. 

7. In the meantime the Government of the United Kingdom of Great 
Britain and Northern Ireland shall arrange, in consultation with the other 
Contracting Governments, to convene the first meeting of the Commission, 
and shall initiate the consultation referred to in paragraph 6 above. 

8. Subsequent meetings of the Commission shall be convened as the Com- 
mission may determine. 


ARTICLE IV 


1. The Commission may either in collaboration with or through inde- 
pendent agencies of the Contracting Governments or other public or private 
agencies, establishments, or organizations, or independently 
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(a) eneourage, recommend, or if necessary, organize studies and in- 
vestigations relating to whales and whaling; 

(b) collect and analyze statistical information concerning the current 
condition and trend of the whale stocks and the effects of whaling 
activities thereon ; 

(e) study, appraise, and disseminate information concerning meth- 
ods of maintaining and increasing the populations of whale stocks. 


2. The Commission shall arrange for the publication of reports of its 
activities, and it may publish independently or in collaboration with the 
International Bureau for Whaling Statistics at Sandefjord in Norway and 
other organizations and agencies such reports as it deems appropriate, as 
well as statistical, scientific, and other pertinent information relating to 
whales and whaling. 


ARTICLE V 


1. The Commission may amend from time to time the provisions of the 
Schedule by adopting regulations with respect to the conservation and 
utilization of whale resources, fixing (a) protected and unprotected spe- 
cies; (b) open and closed seasons; (c) open and closed waters, including 
the designation of sanctuary areas; (d) size limits for each species; (e) 
time, methods, and intensity of whaling (including the maximum catch 
of whales to be taken in any one season) ; (f) types and specifications of 
gear and apparatus and appliances which may be used; (g) methods of 
measurement; and (h) eatch returns and other statistical and biological 
records. 

2. These amendments of the Schedule (a) shall be such as are necessary 
to carry out the objectives and purposes of this Convention and to provide 
for the conservation, development, and optimum utilization of the whale 
resources; (b) shall be based on scientific findings; (ce) shall not involve 
restrictions on the number or nationality of factory ships or land stations, 
nor allocate specific quotas to any factory ship or land station or to any 
group of factory ships or land stations; and (d) shall take into considera- 
tion the interests of the consumers of whale products and the whaling 
industry. 

3. Each of such amendments shall become effective with respect to the 
Contracting Governments ninety days following notification of the amend- 
ment by the Commission to each of the Contracting Governments, except 
that (a) if any Government presents to the Commission objection to any 
amendment prior to the expiration of this ninety-day period, the amend- 
ment shall not become effective with respect to any of the Governments 
for an additional ninety days; (b) thereupon, any other Contracting 
Government may present objection to the amendment at any time prior 
to the expiration of the additional ninety-day period, or before the ex- 
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piration of thirty days from the date of receipt of the last objection re- 
ceived during such additional ninety-day period, whichever date shall be 
the later; and (c) thereafter, the amendment shall become effective with 
respect to all Contracting Governments which have not presented objec- 
tion but shall not become effective with respect to any Government which 
has so objected until such date as the objection is withdrawn. The Com- 
mission shall notify each Contracting Government immediately upon re- 
ceipt of each objection and withdrawal and each Contracting Government 
shall acknowledge receipt of all notifications of amendments, objections, 
and withdrawals. 
4. No amendments shall become effective before July 1, 1949. 


ARTICLE VI 


The Commission may from time to time make recommendations to any 
or all Contracting Governments on any matters which relate to whales or 
whaling and to the objectives and purposes of this Convention. 


ARTICLE VII 


The Contracting Governments shall ensure prompt transmission to the 
International Bureau for Whaling Statistics at Sandefjord in Norway, or 
to such other body as the Commission may designate, of notifications and 
statistical and other information required by this Convention in such form 
and manner as may be prescribed by the Commission. 


ARTICLE VIII 


1. Notwithstanding anything contained in this Convention, any Con- 
tracting Government may grant to any of its nationals a special permit 
authorizing that national to kill, take, and treat whales for purposes of 
scientific research subject to such restrictions as to number and subject 
to such other conditions as the Contracting Government thinks fit, and 
the killing, taking, and treating of whales in accordance with the provisions 
of this Article shall be exempt from the operation of this Convention. 
Each Contracting Government shall report at once to the Commission all 
such authorizations which it has granted. Each Contracting Government 
may at any time revoke any such special permit which it has granted. 

2. Any whales taken under these special permits shall so far as prac- 
ticable be processed and the proceeds shall be dealt with in accordance 
with directions issued by the Government by which the permit was granted. 

3. Each Contracting Government shall transmit to such body as may 
be designated by the Commission, insofar as practicable, and at intervals 
of not more than one year, scientific information available to that Govern- 
ment with respect to whales and whaling, including the results of research 
conducted pursuant to paragraph 1 of this Article and to Article IV. 

4. Recognizing that continuous collection and analysis of biological data 
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in connection with the operations of factory ships and land stations are 
indispensable to sound and constructive management of the whale fisheries, 
the Contracting Governments will take all practicable measures to obtain 
such data. 


ARTICLE IX 


1. Each Contracting Government shall take appropriate measures to 
ensure the application of the provisions of this Convention and the punish- 
ment of infractions against the said provisions in operations carried out 
by persons or by vessels under its jurisdiction. 

2. No bonus or other remuneration calculated with relation to the re- 
sults of their work shall be paid to the gunners and crews of whale catchers 
in respect of any whales the taking of which is forbidden by this Conven- 
tion. 

3. Prosecution for infractions against or contraventions of this Conven- 
tion shall be instituted by the Government having jurisdiction over the 
offense. 

4. Each Contracting Government shall transmit to the Commission full 
details of each infraction of the provisions of this Convention by persons 
or vessels under the jurisdiction of that Government as reported by its 
inspectors. This information shall include a statement of measures taken 
for dealing with the infraction and of penalties imposed. 


ARTICLE: X 


1. This Convention shall be ratified and the instruments of ratification 
shall be deposited with the Government of the United States of America. 

2. Any Government which has not signed this Convention may adhere 
thereto after it enters into force by a notification in writing to the Govern- 
ment of the United States of America. 

3. The Government of the United States of America shall inform all 
other signatory Governments and all adhering Governments of all ratifica- 
tions deposited and adherences received. 

4. This Convention shall, when instruments of ratification have been 
deposited by at least six signatory Governments, which shall include the 
Governments of the Netherlands, Norway, the Union of Soviet Socialist 
Republics, the United Kingdom of Great Britain and Northern Ireland, 
and the United States of America, enter into force * with respect to those 
Governments and shall enter into force with respect to each Government 
which subsequently ratifies or adheres on the date of the deposit of its in- 
strument of ratification or the receipt of its notification of adherence. 

5. The provisions of the Schedule shall not apply prior to July 1, 1948. 
Amendments to the Schedule adopted pursuant to Article V shall not apply 
prior to July 1, 1949. 


4 Nov. 10, 1948. 
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ARTICLE XI 


Any Contracting Government may withdraw from this Convention on 
June thirtieth of any year by giving notice on or before January first of 
the same year to the depositary Government, which upon receipt of such 
a notice shall at once communicate it to the other Contracting Governments. 
Any other Contracting Government may, in like manner, within one month 
of the receipt of a copy of such a notice from the depositary Government, 
give notice of withdrawal, so that the Convention shall cease to be in force 
on June thirtieth of the same year with respect to the Government giving 
such notice of withdrawal. 

This Convention shall bear the date on which it is opened for signature 
and shall remain open for signature for a period of fourteen days thereafter. 

IN WITNESS WHEREOF the undersigned, being duly authorized, have signed 
this Convention. 

DonE in Washington this second day of December 1946, in the English 
language, the original of which shall be deposited in the archives of the 
Government of the United States of America. The Government of the 
United States of America shall transmit certified copies thereof to all the 
other signatory and adhering Governments. 


FOR ARGENTINA: 
O. IvVANISSEVICH G. Brown 
J. M. Moneta Prepro H. Bruno VIDELA 
FOR AUSTRALIA: 
F. F. ANDERSON 
FOR BRAZIL: 
PauLo FR6Es DA Cruz 
FOR CANADA: 
H. H. Wronea Harry A. Scorr 
FOR CHILE: 
AaustTINn R. Epwarps 
FOR DENMARE: 
P. F. ErR1cHSEN 
FOR FRANCE: 
FRANCIS LACOSTE 
FOR THE NETHERLANDS: 
D. J. Van 
FOR NEW ZEALAND: 
G. R. Pow 
FOR NORWAY: 
BIRGER BERGERSEN 
FOR PERU: 
C. RoTALDE 
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FOR THE UNION OF SOVIET SOCIALIST REPUBLICS: 
A. Boapanov E. NIKISHIN 


FOR THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN 
IRELAND: 


A. T. A. Dosson JOHN THOMSON 
FOR THE UNITED STATES OF AMERICA: 
REMINGTON KELLOGG WiuuiAM E. S. Fiory 


Ira N. GABRIELSON 
FOR THE UNION OF SOUTH AFRICA: 
H. T. ANDREws 


SCHEDULE 


1. (a) There shall be maintained on each factory ship at least two in- 
spectors of whaling for the purpose of maintaining twenty-four 
hour inspection. These inspectors shall be appointed and paid 
by the Government having jurisdiction over the factory ship. 

(b) Adequate inspection shall be maintained at each land station. 
The inspectors serving at each land station shall be appointed and 
paid by the Government having jurisdiction over the land station. 


2. It is forbidden to take or kill gray whales or right whales, except when 
the meat and products of such whales are to be used exclusively for local 
consumption by the aborigines. 

3. It is forbidden to take or kill calves or suckling whales or female 
whales which are accompanied by calves or suckling whales. 

4. It is forbidden to use a factory ship or a whale catcher attached thereto 
for the purpose of taking or treating baleen whales in any of the following 
areas: 


(a) in the waters north of 66° North Latitude except that from 150° 
East Longitude eastward as far as 140° West Longitude the taking 
or killing of baleen whales by a factory ship or whale catcher shall 
be permitted between 66° North Latitude and 72° North Latitude; 

(b) in the Atlantic Ocean and its dependent waters north of 40° 
South Latitude; 

(ce) in the Pacific Ocean and its dependent waters east of 150° West 
Longitude between 40° South Latitude and 35° North Latitude; 

(d) in the Pacific Ocean and its dependent waters west of 150° West 
Longitude between 40° South Latitude and 20° North Latitude; 

(e) in the Indian Ocean and its dependent waters north of 40° South 
Latitude. 


5. It is forbidden to use a factory ship or a whale catcher attached 
‘hereto for the purpose of taking or treating baleen whales in the waters 
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south of 40° South Latitude from 70° West Longitude westward as far as 
160° West Longitude. 

6. It is forbidden to use a factory ship or a whale catcher attached thereto 
for the purpose of taking or treating humpback whales in any waters south 
of 40° South Latitude. 

7. (a) It is forbidden to use a factory ship or a whale catcher attached 


8. 


(b) 


(a) 


(b) 


(d) 


(e) 


thereto for the purpose of taking or treating baleen whales in any 
waters south of 40° South Latitude, except during the period 
from December 15 to April 1 following, both days inclusive. 
Notwithstanding the above prohibition of treatment during a 
closed season, the treatment of whales which have been taken dur- 
ing the open season may be completed after the end of the open 
season. 

The number of baleen whales taken during the open season caught 
in any waters south of 40° South Latitude by whale catchers at- 
tached to factory ships under the jurisdiction of the Contracting 
Governments shall not exceed sixteen thousand blue-whale units. 
For the purposes of subparagraph (a) of this paragraph, blue- 
whale units shall be calculated on the basis that one blue whale 
equals: 


(1) two fin whales or 
(2) two and a half humpback whales or 
(3) six sei whales. 


Notification shall be given in accordance with the provisions of 
Article VII of the Convention, within two days after the end of 
each calendar week, of data on the number of blue-whale units 
taken in any waters south of 40° South Latitude by all whale 
eatchers attached to factory ships under the jurisdiction of each 
Contracting Government. 

If it should appear that the maximum eatch of whales permitted 
by subparagraph (a) of this paragraph may be reached before 
April 1 of any year, the Commission, or such other body as the 
Commission may designate, shall determine, on the basis of the 
data provided, the date on which the maximum catch of whales 
shall be deemed to have been reached and shall notify each Con- 
tracting Government of that date not less than two weeks in ad- 
vance thereof. The taking of baleen whales by whale catchers 
attached to factory ships shall be illegal in any waters south of 
40° South Latitude after the date so determined. 

Notification shall be given in accordance with the provisions of 
Article VII of the Convention of each factory ship intending to 
engage in whaling operations in any waters south of 40° South 
Latitude. 
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9. It is forbidden to take or kill any blue, fin, sei, humpback, or sperm 
whales below the following lengths: 


(a) blue whales 70 feet (21.3 meters) 
(b) fin whales 55 feet (16.8 meters) 
(ec) sei whales 40 feet (12.2 meters) 
(d) humpback whales 35 feet (10.7 meters) 
(e) sperm whales 35 feet (10.7 meters) 


except that blue whales of not less than 65 feet (19.8 meters), fin whales 
of not less than 50 feet (15.2 meters), and sei whales of not less than 395 
feet (10.7 meters) in length may be taken for delivery to land stations pro- 
vided that the meat of such whales is to be used for local consumption as 
human or animal food. 

Whales must be measured when at rest on deck or platform, as accurately 
as possible by means of a steel tape measure fitted at the zero end with a 
spiked handle which can be stuck into the deck planking abreast of one 
end of the whale. The tape measure shall be stretched in a straight line 
parallel with the whale’s body and read abreast the other end of the whale. 
The ends of the whale, for measurement purposes, shall be the point of the 
upper jaw and the notch between the tail flukes. Measurements, after 
being accurately read on the tape measure, shall be logged to the nearest 


corr 


foot: that is to say, any whale between 75’ 6” and 76’ 6” shall be logged as 
76’, and any whale between 76’ 6” and 77’ 6” shall be logged as 77.’ The 
measurement of any whale which falls on an exact half foot shall be logged 
at the next half foot, e.g., 76’ 6” precisely, shall be logged as 77’. 

10. It is forbidden to use a land station or a whale catcher attached 
thereto for the purpose of taking or treating baleen whales in any area or 
in any waters for more than six months in any period of twelve months, 
such period of six months to be continuous. 

11. It is forbidden to use a factory ship, which has been used during a 
season in any waters south of 40° South Latitude for the purpose of treat- 
ing baleen whales, in any other area for the same purpose within a period of 
one year from the termination of that season. 

12. (a) All whales taken shall be delivered to the factory ship or land 
station and all parts of such whales shall be processed by boil- 
ing or otherwise, except the internal organs, whale bone and 
flippers of all whales, the meat of sperm whales and of parts of 
whales intended for human food or feeding animals. 

(b) Complete treatment of the earcasses of ‘‘Dauhval’’ and of 
whales used as fenders will not be required in cases where the 
meat or bone of such whales is in bad condition. 

13. The taking of whales for delivery to a factory ship shall be so regu- 
lated or restricted by the master or person in charge of the factory ship 
that no whale carcass (except of a whale used as a fender) shall remain in 


. 
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the sea for a longer period than thirty-three hours from the time of killing 
to the time when it is taken up on to the deck of the factory ship for treat- 
ment. All whale catchers engaged in taking whales must report by radio 
to the factory ship the time when each whale is caught. 

14. Gunners and crews of factory ships, land stations, and whale catch- 
ers shall be engaged on such terms that their remuneration shall depend to 
a considerable extent upon such factors as the species, size, and yield of 
whales taken, and not merely upon the number of the whales taken. No 
bonus or other remuneration shall be paid to the gunners or crews of whale 
catchers in respect of the taking of milk-filled or lactating whales. 

15. Copies of all official laws and regulations relating to whales and 
whaling and changes in such laws and regulations shall be transmitted to 
the Commission. 

16. Notification shall be given in accordance with the provisions of Article 
VII of the Convention with regard to all factory ships and land stations 
of statistical information (a) concerning the number of whales of each 
species taken, the number thereof lost, and the number treated at each 
factory ship or land station, and (b) as to the aggregate amounts of oil of 
each grade and quantities of meal, fertilizer (guano), and other products 
derived from them, together with (c) particulars with respect to each 
whale treated in the factory ship or land station as to the date and ap- 
proximate latitude and longitude of taking, the species and sex of the 
whale, its length and, if it contains a foetus, the length and sex, if ascer- 
tainable, of the foetus. The data referred to in (a) and (ce) above shall 
be verified at the time of the tally and there shall also be notification to the 
Commission of any information which may be collected or obtained con- 
cerning the calving grounds and migration routes of whales. 

In communicating this information there shall be specified : 


(a) the name and gross tonnage of each factory ship; 

(b) the number and aggregate gross tonnage of the whale catchers; 

(ce) a list of the land stations which were in operation during the 
period concerned. 


17. Notwithstanding the definition of land station contained in Article 
II of the Convention, a factory ship operating under the jurisdiction of a 
Contracting Government, and the movements of which are confined solely 
to the territorial waters of that Government, shall be subject to the regu- 
lations governing the operation of land stations within the following areas: 


(a) on the coast of Madagascar and its dependencies, and on the west 
coasts of French Africa; 

(b) on the west coast of Australia in the area known as Shark Bay and 
northward to Northwest Cape and including Exmouth Gulf and 
King George’s Sound, including the port of Albany; and on the 
east coast of Australia, in Twofold Bay and Jervis Bay. 
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18. The following expressions have the meanings respectively assigned 
to them, that is to say: 


? 


‘‘baleen whale’’ means any whale other than a toothed whale; 

‘blue whale’’ means any whale known by the name of blue whale, Sib- 
bald’s rorqual, or sulphur bottom ; 

‘*fin whale’’ means any whale known by the name of common finback, 
common rorqual, finback, finner, fin whale, herring whale, razor- 
back, or true fin whale; 

‘‘sei whale’? means any whale known by the name of Balaenoptera 
borealis, sei whale, Rudolphi’s rorqual, pollack whale, or coalfish 
whale, and shall be taken to include Balaenoptera brydei, Bryde’s 
whale ; 

‘foray whale’? means any whale known by the name of gray whale, 
California gray, devil fish, hard head, mussel digger, gray back, 
rip sack ; 

‘‘humpback whale’’ means any whale known by the name of bunch, 
humpback, humpback whale, humpbacked whale, hump whale, or 
hunechbacked whale ; 

‘‘right whale’’ means any whale known by the name of Atlantic right 
whale, Arctic right whale, Biscayan right whale, bowhead, great 
polar whale, Greenland right whale, Greenland whale, Nordkaper, 
North Atlantie right whale, North Cape whale, Pacific right whale, 
pigmy right whale, Southern pigmy right whale, or Southern right 
whale ; 

‘“sperm whale’’ means any whale known by the name of sperm whale, 
spermacet whale, cachalot, or pot whale; 

‘‘Dauhval’’ means any unclaimed dead whale found floating. 


BAHRAIN GOVERNMENT 
PROCLAMATION NO. 37/1368, JUNE 5, 1949? 
TO WHOM IT MAY CONCERN: 


WueErEas it is desirable to encourage any efforts to facilitate the deriva- 
tion of greater benefit from the natural resources of the earth, and 

WHEREAS valuable resources exist beneath parts of the Persian Gulf 
near the shores of Bahrain, and it has become possible to derive increasing 
benefit from these submarine resources, and 

WHeErEas it is desirable, for the purposes of conservation, preservation, 
and orderly development, that extraction of these resources shall be regu- 
lated as necessity dictates, and 

WHEREAS it is just that the sea bed and the subsoil extending a reason- 


1 Translation from the Arabic original. 


if 
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able distance from the shore should belong to and be administered by the 
government of the adjacent coast, and 

Whereas the right of any coastal government to exercise its sovereignty 
over the natural resources of the sea bed and the subsoil in the vicinity of 
its shores has been established by international practice through the action 
taken by other governments, 

ACCORDINGLY, WE, SALMAN IpN HAMAD AL KHALIFAH, Ruler of Bahrain, 
by virtue of the powers vested in us in this respect, are pleased to issue 
hereby the following proclamation : 


We, SALMAN IBN HAMAD AL KHaAiraH, Ruler of Bahrain, hereby declare 
that the sea bed and the subsoil of the high seas of the Persian Gulf 
bordering on the territorial waters of Bahrain and extending seaward as 
far as limits that we, after consultation with the neighboring governments, 
shall determine more accurately in accordance with the principles of 
justice, when the occasion so requires, belong to the country of Bahrain 
and are subject to its absolute authority and jurisdiction. 

There is nothing in this proclamation that may be interpreted as af- 
fecting dominion over the islands or the status of the sea bed and the 
subsoil underlying any territorial waters. 

There is nothing in this proclamation that may be interpreted as affect- 
ing the character of the high seas in the waters of the Persian Gulf over- 
lying the sea bed and beyond the limits of the territorial waters, or the 
status of the air space above the waters of the Persian Gulf beyond the 


territorial waters, or fishing, or the traditional rights of pearling in these 
waters. 


SALMAN IBN HAMAD AL KHALIFAH 


Ruler of Bahrain 
8 Sha’ban 1368 
June 5, 1949 
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